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Welcome to San Antonio, Texas

• 2nd largest city in Texas
• Founded May 1, 1718, incorporated June 5, 1837
• Population of 1.4 million people
• 408 square miles (twice the size of Chicago)
• 650 feet above sea level
• Countless restaurants on the Riverwalk
• River ranges from 2 feet deep to 24 feet deep 
• 30 inches of rain per year (it only rains during the FARB sessions)
• The first five air conditioned buildings in America were located in San Antonio
• The oldest bar on the River Walk, Esquire Tavern, opened on the day Prohibition 

was repealed - December 5, 1933



FARB Forum ● January 26-29, 2017 ● San Antonio, Texas

Welcome

•First time attendees?
•First time visit to San Antonio?
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Wi-Fi Information

Username: Forum2017
Password: FARBForum

(case sensitive)
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Meeting Materials and Evaluations 

www.farb.org/forum2017
Please visit the registration desk if you are having trouble logging on.

http://www.farb.org/forum2017
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2017 Forum Attendees

• 208 Attendees
• 33 States + D.C.
• 3 Canadian Provinces
• Nigeria and UAE
• 125 Organizations
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FARB’s 21 Governing Members
American Association of Dental Boards AADB
American Association of State Counseling Boards AASCB
American Association of Veterinary State Boards AAVSB
Association of Appraiser Regulatory Officials AARO
Association of Regulatory Boards of Optometry ARBO
Association of Social Work Boards ASWB
Association of State and Provincial Psychology Boards ASPPB
Board of Certification for the Athletic Trainer BOC
Council of Landscape Architectural Registration Boards CLARB
Federation of Chiropractic Licensing Boards FCLB
Federation of State Medical Boards FSMB
Federation of State Massage Therapy Boards FSMTB
Intl Conference of Funeral Service Examining Boards The Conference
National Association of Barber Boards of America NABBA
National Association of Boards of Pharmacy NABP
National Association of Long Term Care Administrator Boards NAB
National Association of State Boards of Accountancy NASBA
National Association of State Contractors Licensing Agencies NASCLA
National Association of State EMS Officials NASEMSO
National Board for Certification in Occupational Therapy, Inc. NBCOT
National Council of Architectural Registration Boards NCARB
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FARB Activities and Initiatives

• FARB Conferences
• Forum
• CEO Summit & Leadership Conference 
• Regulatory Law Seminar 

• Model Documents
• Uniform Model Practice Act
• Model Code of Conduct for Board Members 
• Model Application for Licensure and Renewal
• Model Consent Agreement
• Model to Address Antitrust Issues   
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FARB Activities and Initiatives

• FARB Focus Newsletter
• Comprehensive Regulatory Training (CRT)
• Top Regulatory Cases (TRC)
• FARB Look Up A License 
• FARB Advocacy Efforts
• FARB Talking Points

• Common Sense Regulation
• Regulation for a Reason  
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FARB Activities and Initiatives

• FARB Committees 
• Advocacy Committee
• Model Documents Committee
• Exam Security Committee
• Governance Committee 
• Bylaws and Policies Committee
• Business Development Committee
• Finance Committee 
• Nominations Committee 
• Membership Committee 
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FARB Friends

Many thanks for your generous contributions!
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SAVE THE DATE

25th Annual FARB RLS
October 5 - 8, 2017

Hyatt Regency Savannah
Savannah, GA

42nd Annual FARB Forum
January 25 - 28, 2018
Loews Coronado Bay

Coronado, CA
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News and Updates from FARB

@FARB.org @FARB_ORG

Spread the word:  
#FARBFORUM
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FARB Forum 2017

•Theme:…acronym KEY
•…….stands for?
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FARB Forum 2017

•Theme:…acronym KEY
•…….stands for?
•Keep 
•Educating
•Yourself
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Climate 

• Interesting political, legal and regulatory climate 
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THANK YOU TO OUR SPONSORS!

Annual Sponsors: Forum Sponsors:
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Special Thanks 
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Thank You… Thank You… Thank You

• FARB BOD
• FARB Staff
• Speakers
• Texas and San Antonio as hosts
• Omni Hotel
• ATTENDEES as public protectors

•Please enjoy the 41st Annual FARB Forum 2017 
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Data for Decision Making: What 
information should be gathered 
and how is it put to use?

• Guillermo Ortiz De Zarate
• NCARB
• January 27, 2017
• 9:00am



Data for Decision Making



What are we trying to decide?



Problem Solving



Challenge



Understanding



Solution Design



Implementation



Is the challenge solved?



understanding the challenge



People who think they know 
everything are a great annoyance to 

those of us who do.

- Isaac Asimov



If you know the enemy and know 
yourself you need not fear the results 

of a hundred battles.

- Sun Tzu



data can help
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data can help

•Understand the challenge
•Know when you solved it



Anecdote is not the singular of data



Beware of vanity metrics
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vanity metrics

# facebook page likes



so what should we measure?



our mission
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What problem are you solving?

•Reducing the deaths from malaria 
•Improving diversity representation
•Breaking a glass ceiling
•Protecting the health and safety of the public
•Stopping the deregulation movement
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Reducing the deaths from malaria

what would you measure to understand the 
problem is real and worth solving?
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Reducing the deaths from malaria

# of malaria deaths 
in a specific population in time?
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Reducing the deaths from malaria

rate of malaria infections 
in a specific population in time?
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Reducing the deaths from malaria

rate of malaria deaths per infections
in a specific population in time?
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Reducing the deaths from malaria

Is the problem the infections 
or early access to treatment?
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Reducing the deaths from malaria

Is it easier to stop infections 
or improve access to treatment?
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Reducing the deaths from malaria

which one is more effective?
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Reducing the deaths from malaria

we might need to answer more than one 
question to understand the problem
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Reducing the deaths from malaria

need same questions to check our progress
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Reducing the deaths from malaria

if no progress then 
we need to change something



Insanity
doing the same thing and 
expecting different results
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Reducing the deaths from malaria

results are important
not the initiatives





Working on the wrong thing

x x



stopping the deregulation movement
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Stopping the deregulation movement

what is the challenge?
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Stopping the deregulation movement

Is it the deregulation movement? 
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Stopping the deregulation movement

is it the potentially unnecessary regulation of 
some professions? 
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Stopping the deregulation movement

what could we measure?
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Stopping the deregulation movement

how about we look at the challenge 
one profession at a time



protecting the public’s health and safety 
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protecting the public’s health and safety

what could we measure?
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protecting the public’s health and safety

# health problems instances?
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protecting the public’s health and safety

rate of health problems instances per service 
delivered?
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protecting the public’s health and safety

rate of health problems instances 
originated when practicing without a license

vs with a license?
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protecting the public’s health and safety

evidence of the existence of the problem
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protecting the public’s health and safety

evidence of the existence of the solution
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protecting the public’s health and safety

where is the data?
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protecting the public’s health and safety

primary or secondary research



FARB Forum ● January 26-29, 2017 ● San Antonio, Texas

primary research

new data collected specifically 
to answer a question
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secondary research

use of existing data or research publicly or 
privately available



FARB Forum ● January 26-29, 2017 ● San Antonio, Texas

secondary research

is there any group or organization that is 
currently collecting this data?
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secondary research

find data that can show some correlation 
with your regulatory efforts
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secondary research

potentially not available
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secondary research

good news is we can obtain the data ourselves
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primary research

what data do we need?



FARB Forum ● January 26-29, 2017 ● San Antonio, Texas

primary research

transactional over opinion data
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primary research

health and safety over professional conduct
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primary research

how can we gather it?
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primary research

•identify the touch point opportunities
• anonymous calls

• investigations



FARB Forum ● January 26-29, 2017 ● San Antonio, Texas

primary research

•facilitate data recording
• provide resources
• create the SOPs

• don’t make it optional



nobody is more interested 
in the results than you are
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questions?

Guillermo Ortiz de Zarate
GOrtiz@ncarb.org
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Data for Decision Making: What 
information should be gathered 
and how is it put to use?

• Guillermo Ortiz De Zarate
• NCARB
• January 27, 2017
• 9:00am
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FARB Survey Results

• Mai Lin P. Noffke

• Atkinson & Atkinson, LLC

• Friday, January 27, 2017

• 9:45 am – 10:15 am
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FARB Survey Results

• 29 question survey sent to FARB mailing list and FARB Governing 
Members distributed survey link to their membership

• Responses collected between mid-December and beginning of 
January

• 390 Responses (not all respondents answered all questions)



Q1: My Board is located in:



Q2: I am a:



Q4: Length of service in capacity noted above:

Over 65% of respondents had 5 or 

more years of experience!



Q5: Path to Board service:

Note that in Canada, 
board members are 
elected by the 
registrants/licensees



Q6: Did you receive any formal training regarding your Board service?



Q7: Please identify who provided the training (check as many that apply):



Q8: Please identify your board structure:



Q9: Does your Board have public/consumer members?



Q10: In addition to public/consumer members, please identify the remaining 

members of the Board (check all that apply).



Q11: On a scale of 1 to 7 with 1 being not very important and 7 being extremely 

important, please identify how important it to have licensees serve on the Board?

Almost 96% rated 
importance a 5  or higher



Q12: How many professions are regulated by your Board?



Q13: How many persons/entities in total are licensed by your Board in 

your state?



Q15: Are there any vacancies on your Board?



Q16: How long has there been a vacancy?



Q19: On average, how many complaints are filed with your Board each 

year?



Q19: On average, how many complaints are filed with your Board each 

year?

• 43% of respondents have an average of less than 50 
complaints/year

• Compare that to the number of licensees – over 54% 
of respondents had more than 5,000 licensees

• 10% of the respondents did not know



Q20: For the following, please rate your level of satisfaction with 1 being 

not at all satisfied and 7 being very satisfied:



Q20: For the following, please rate your level of satisfaction with 1 being 

not at all satisfied and 7 being very satisfied:

Relationship with:
Average Level of 

Satisfaction

Legislature 5.0

Executive/ Governor 5.14

Public 5.61

Trade Association 5.69

Academia 5.74

Licensees 6.04

Applicants 6.07



Q21: For the following, please rate your level of satisfaction with 1 being 

not at all satisfied and 7 being very satisfied:



Q22: Regarding the finances of the Board, how satisfied are you with the financial 

wherewithal of the Board?  (1 being not at all satisfied & 7 being very satisfied)

Almost 60% rated satisfaction a 6 or higher - surprising that most of you feel you have 
sufficient funding.  That’s not the sentiment we hear anecdotally.



Q23: What is your budget?



Q24: How is you Board funded?



Q25: Does your Board have reserve account?



Q26: Does your Board have a policy regarding contributions and goals of 

this reserve account?



Q27: Has the legislature ever “swept” your Board’s reserve account or 

excess revenue?



Q28: Over-all, please rate your level of satisfaction regarding your service 

with the board, with 1 being not at all satisfied and 7 being very satisfied:

This is great news – Over 84% 
of respondents rated 
satisfaction a 6 or a 7.



Q29:  Please identify the biggest challenges to your Board. Feel free to 

identify as many challenges as you think are important.

Categories of issues frequently identified (in no particular order):

• Budgets, staffing/HR, technology support

• Governor and legislature are “clueless”

• Public awareness of mission of the board

• Anti-regulatory climate; efforts to deregulate

• Antitrust; effect of NC Dental Board case on operations

• Communication with constituents

• Outdated statutes and rules
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Thank You

• Questions?  Comments?

• Supplementary materials on Forum Conference website
• Survey results and excerpts from sunset review report

• Examples of types of data collected

• Don’t forget to complete evaluation on this session for CE credit:  
https://www.surveymonkey.com/r/9FJPKMK
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The Jobs Creation Committee (“JCC”) is an eight member, independent committee with 

appointments being made pursuant to IC 25-1-16-7.[1] This annual report has been commissioned 

by the General Assembly to provide information on the current occupational licensing structures 

for boards and commissions that the JCC evaluated during the past twelve months..  

 

This report is non-binding as any change to licensure law must be enacted by the General 

Assembly and signed into law by the Governor. Additionally, the recommendations made in this 

report are not reflective of public policy stances taken by the IPLA, the Governor, or the 

Governor’s administration. Rather, the JCC is statutorily required to make recommendations 

based on its exhaustive review of Indiana’s occupational licensing boards, the licenses and 

permits they issue, and their regulatory impact on the State’s economy.  

 

The JCC will make itself available to members of the General Assembly, the IPLA, industry 

stakeholders, and other state policy makers as they determine which, if any, recommendations to 

pursue as potential changes to state law. 

 

ABOUT THIS REPORT  

 

The JCC submits this report to the Governor and the Legislative Services Agency pursuant to IC 

25-1-16-13, which states: 

 

“Sec. 13. The committee shall submit a report to the: (1) Governor; and (2) legislative 

services agency; not later than July 1 of each year. The report submitted to the legislative 

services agency must be in an electronic format under IC 5-14-6. 

 

In review of the occupational licensing boards overseen by the IPLA, the criteria for review were 

established in IC 25-1-16-8, which states: 

 

“Sec. 8. (a) The committee shall review and evaluate each regulated occupation and 

board. The review and evaluation must include the following:  

 

(1) The functions, powers, and duties of the regulated occupation and the board, 

including any functions, powers, or duties that are inconsistent with current or 

projected practice of the occupation. 

 

(2) An assessment of the management efficiency of the board. 

 

(3) An assessment of the regulated occupation's and the board's ability to meet the 

objectives of the general assembly in licensing the regulated occupation. 

 

(4) An assessment of the necessity, burden, and alternatives to the licenses issued 

by the board. 

 

                                                           
[1] JCC member bios are in Appendix I, which indicate the statutory authority for each appointment.  
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(5) An assessment of the fees that the board charges for licenses.  

(6) Any other criteria identified by the committee. 

 

(b) The committee shall prepare a report concerning each regulated occupation and board 

that the committee reviews and evaluates. The report must contain the following: 

 

(1) The number of individuals who are licensed in the regulated occupation. 

 

(2) A summary of the board's functions and actions. 

 

(3) The budget and other fiscal factors of regulating the regulated occupation, 

including the actual cost of administering license applications, renewals, and 

issuing licenses. 

 

(4) An assessment of the effect of the regulated occupation on the state's 

economy, including consumers and businesses. 

 

(5) Any recommendations for legislation, including whether: 

 

(A) the regulation of a regulated occupation should be modified; 

 

(B) the board should be combined with another board; 

 

(C) whether the board or the regulation of the regulated occupation should 

be terminated; 

 

(D) whether a license should be eliminated; or 

 

(E) whether multiple licenses should be consolidated into a single license. 

 

(6) Any recommendations for administrative changes. 

 

(7) Information that supports the committee's recommendations. 

 

(c) This section does not apply to fees that support dedicated funds. After the committee 

has reviewed and evaluated a regulated occupation and board, the committee shall 

provide the agency and the board that is the subject of the committee's evaluation with 

recommendations for fees that the board should charge for application fees, renewal fees, 

and fees to issue licenses. The recommendation for fees must comply with the 

requirements under IC 25-1-8-2. However, the recommendation must not exceed the 

lesser of either one hundred dollars ($100) or the actual administrative cost to process the 

application or renew or issue the license.  

 

I. BACKGROUND INFORMATION ON OCCUPATIONAL LICENSING 
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Some of the background information provided in this section of the report has been 

updated and expanded upon from a previous report titled, “Senate Enrolled Act 421 

Report: Establishing a Process for Self-Certification Registration – A Playbook for 

Future Regulation of Occupational Regulation in Indiana.” The report on self-

certification registration was submitted in October of 2014 and included testimony from 

national experts on government, regulatory structures, specifically the economics of 

occupational licensing. This report can be found on the Indiana Professional Licensing 

Agency’s home page at www.pla.in.gov. 

 

“The topic of occupational licensing in economics dates back at least to the comment by Adam 

Smith that trades conspire to reduce the availability of skilled craftsmen in order to raise wages. 

The public policy and legal communities, however, have noted that regulating occupations in 

order to protect the public against incompetent, untrustworthy, or irresponsible practitioners is in 

the public’s interest (Thomas v. Collins 1945). 

 

Occupational regulation in the United States takes three forms. The least restrictive form is 

registration, in which individuals file their names, addresses, and qualifications with a 

government agency before practicing their occupation. The registration process may include 

posting a bond or filing a fee. In contrast, certification permits any person to perform the relevant 

tasks, but the government—or sometimes a private, nonprofit agency—administers an 

examination and certifies those who have achieved the level of skill and knowledge for 

certification. For example, travel agents and car mechanics are generally certified but not 

licensed. The toughest form of regulation is licensure; this form of regulation is often referred to 

as “the right to practice.” Under licensure laws, working in an occupation for compensation 

without first meeting government standards is illegal. In 2003 the Council of State Governments 

estimated that more than 800 occupations were licensed in at least one state and that more than 

1,100 occupations were licensed, certified, or registered (CLEAR 2004).1” 

 

The most common regulatory structures used by state and local governments to 

oversee occupations are as follows: licensure, certification and registration. 

 

(A) State of Indiana 

 

The IPLA is the umbrella agency for 38 professional boards and commissions that regulate 

493,079 professionals and businesses licensed to perform 134 different occupations.2 More than 

                                                           
1Analyzing the Extent and Influence of Occupational Licensing on the Labor Market Author(s): Morris M. Kleiner 

and Alan B. Krueger Source: Journal of Labor Economics, Vol. 31, No. 2, The Princeton Data Improvement 

Initiative (Part 2, April 2013), pp. S173-S202 Published by: The University of Chicago Press on behalf of the 

Society of Labor Economists and the NORC at the University of Chicago Stable URL: 

http://www.jstor.org/stable/10.1086/669060.  

2 Total number of active licensees as of May 22, 2015 these boards oversee 27,167 entity licenses spread across 63 

different types.  

http://www.pla.in.gov/
http://www.jstor.org/stable/10.1086/669060
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332,000 people are licensed by other state agencies.3 However, an even larger percentage of 

workers are licensed as these totals exclude an unknown number of licenses issued 

(discretionally) by Indiana’s municipalities for fields such as electrical, refrigeration, high 

pressure steam (HVACR), wrecking, heating and air conditioning, and so forth. Currently, 

Indiana’s labor force4 includes 3,254,974 residents aged sixteen (16) and older.5 As such, more 

than 25 percent of Indiana’s labor force requires a state license to practice.6  

 

Workers in Indiana earn an average annual income of $38,812.7 Excluding outliers, licensed 

professionals, on average, earn between $29,000 and $74,000.8 Looking nationally within these 

licensed professions, practitioners are paid about 18 percent higher wages due to the limitation of 

competition into the marketplace from the barriers to entry that is a direct result of licensing 

regimes. The government specifying a competency threshold for education attainment and 

internships/apprenticeships are positively associated with wages as there are costs associated 

with completing these requirements that are the responsibility of the applicant. The economic 

trend is consistent with a monopoly model of occupational licensing in which supply is more 

restricted if the licensing authority operates on a wider geographic level (i.e. municipality, state 

or national compact requirements). 9 Also estimated nationally, the “cost of licensing … in the 

form of lost jobs is between 0.5% and 1.0 percent” of the labor force.10 Applying the lower 

                                                           
3 Indiana agencies with largest number of active individual licenses are as follows: 172,984 by Alcohol & Tobacco 

Commission (209,180 total, including business permits, as of Sept. 26, 2014); 6460 by Dept. of Natural Resources 

(as of Sept. 25, 2014); 18,538 by Indiana Supreme Court (as of May 15, 2014); 12,158 by Gaming Commission (as 

of May 15, 2014); 63,247 by Dept. of Insurance (as of April 8, 2014); 58,709 [teachers] by Dept. of Education (as of 

2010-2011 school year).  

4 IN Departmentt of Workforce Development, Hoosiers by the Numbers. Available at 

http://www.hoosierdata.in.gov/nav.asp?id=40. (“For statistical purposes, the labor force is the sum of persons 

employed and persons unemployed and looking for work.”) 

5 3,066,027 employed/188,945 unemployed; seasonally adjusted with March 2015 data. Indiana University's Kelley 

School of Business, STATS Indiana.  Available at http://www.stats.indiana.edu/laus_sa/laus_view1.html (as of May 

22, 2015). 

6 Calculation adjusted for out-of-state residents to whom state agencies have issued licenses.  

7 2013 “Per Capita Personal Income” in Indiana. U.S. Dept. of Commerce, Bureau of Economic Analysis. Available 

at 

http://www.bea.gov/iTable/iTable.cfm?reqid=70&step=1&isuri=1&acrdn=3#reqid=70&step=30&isuri=1&7022=21

&7023=0&7024=non-industry&7033=-1&7025=0&7026=18000&7027=2013&7001=421&7028=-

1&7031=0&7040=-1&7083=levels&7029=21&7090=70. 

8 Estimate based sample population of professionals working in different geographic areas in Indiana. 

9 Analyzing the Extent and Influence of Occupational Licensing on the Labor Market Author(s): Morris M. Kleiner 

and Alan B. Krueger Source: Journal of Labor Economics, Vol. 31, No. 2, The Princeton Data Improvement 

Initiative (Part 2, April 2013), pp. S173-S202 Published by: The University of Chicago Press on behalf of the 

Society of Labor Economists and the NORC at the University of Chicago Stable URL: 

http://www.jstor.org/stable/10.1086/669060. 

10 Hearing, (testimony of Professor and Economist Morris Kleiner) (Research by Professor Kleiner, Professor Alan 

Krueger of Princeton University and the former chairman of President Obama’s White House Council of Economic 

http://www.hoosierdata.in.gov/nav.asp?id=40
http://www.stats.indiana.edu/laus_sa/laus_view1.html
http://www.bea.gov/iTable/iTable.cfm?reqid=70&step=1&isuri=1&acrdn=3#reqid=70&step=30&isuri=1&7022=21&7023=0&7024=non-industry&7033=-1&7025=0&7026=18000&7027=2013&7001=421&7028=-1&7031=0&7040=-1&7083=levels&7029=21&7090=70
http://www.bea.gov/iTable/iTable.cfm?reqid=70&step=1&isuri=1&acrdn=3#reqid=70&step=30&isuri=1&7022=21&7023=0&7024=non-industry&7033=-1&7025=0&7026=18000&7027=2013&7001=421&7028=-1&7031=0&7040=-1&7083=levels&7029=21&7090=70
http://www.bea.gov/iTable/iTable.cfm?reqid=70&step=1&isuri=1&acrdn=3#reqid=70&step=30&isuri=1&7022=21&7023=0&7024=non-industry&7033=-1&7025=0&7026=18000&7027=2013&7001=421&7028=-1&7031=0&7040=-1&7083=levels&7029=21&7090=70
http://www.jstor.org/stable/10.1086/669060
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percentage to Indiana would result in approximately 16,000 new jobs. Consequently, more 

people could work and earn higher incomes if Indiana licensed fewer occupations.11 

 

(A) When Governments License  

 

(1) Economics 101 

 

People looking to purchase services from licensed professionals base their buying decisions in 

part on accessibility and price. Those who decide to purchase services have access to licensed 

providers and can afford to pay the necessary remuneration. Those who decide not to purchase 

professional services are either without access or the means to pay for the services.   

 

When the government decides to license an occupation, it restricts the supply of people who can 

legally perform the occupation’s “scope of practice.”12 Thus, the ability of consumers to choose 

is limited by shrinking the available supply of labor, which in turn, increases the prices offered 

by licensed professionals at an estimated 15 percent or more.13  This is especially detrimental to 

people who live in sparsely populated areas and/or are impoverished. In Indiana, more than 1.47 

million people (or 22% of the total population) live in rural communities and approximately 15 

percent live in poverty.14,15 

 

(2) Stunting Middle Class Growth 

 

Melony Armstrong recently testified before Congress about Mississippi’s burdensome licensing 

requirements imposed on African hair braiders and hair braiding instructors.16 In 2004, Ms. 

Armstrong teamed with others to eliminate “needless government-created barriers.”17 Mississippi 

                                                                                                                                                                                           
Advisers, and Professor Alexandre Mas of Princeton University and former Chief Economist in the U.S. Department 

of Labor and the Office of Management and Budget under President Obama). 

11 Hearing, (testimony of Prof. Morris Kleiner). 

12 Hearing, (testimony of Prof. Gary Wolfram for Self-Certification Registration meeting, 2014). 

13 Hearing, (testimony of Prof. Morris Kleiner). 

14 United States Department of Agriculture, Economic Research Service. Based on 2013 census data. Available at 

http://www.ers.usda.gov/data-products/state-fact-sheets/state-

data.aspx?StateFIPS=18&StateName=Indiana#.VCiPQbTp_RY. 

15 Population Reference Bureau, “People Below the Poverty Level in the Past 12 Months (1-Year ACS).” (2012). 

Available at http://www.prb.org/DataFinder/Topic/Rankings.aspx?ind=185 (last visited September 30, 2014). 

16 Barriers to Opportunity: Do Occupational Licensing Laws Unfairly Limit Entrepreneurship and Jobs?: Hearing 

to examine the proliferation of occupational licensing laws and the impact these have on business opportunities 

Before the SUBCOMM. on Contracting and Workforce of the H. COMM. on Small Business, 113th Cong. 2-3 (2014) 

(written statement of Melony Armstrong, African Hairbraider, Owner of “Naturally Speaking” Salon, Tupelo, MS) 

(requirements included 3200 hours of cosmetology school and tuition, exam fees, and three different licensing fees). 

17 Id. at 3. 

http://www.ers.usda.gov/data-products/state-fact-sheets/state-data.aspx?StateFIPS=18&StateName=Indiana#.VCiPQbTp_RY
http://www.ers.usda.gov/data-products/state-fact-sheets/state-data.aspx?StateFIPS=18&StateName=Indiana#.VCiPQbTp_RY
http://www.prb.org/DataFinder/Topic/Rankings.aspx?ind=185
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eventually changed its laws to require only that hair braiders pay a $25 registration fee and abide 

by relevant sanitation codes.18  

 

Indiana still requires someone to obtain a cosmetology license to braid hair; meaning the person 

must, among other things, graduate from beauty culture school, which requires 1500 hours of 

training, and pass the examination for cosmetologist license applicants.19 In 2014, Indiana’s State 

Board of Cosmetology and Barber Examiners denied licensure to someone because she disclosed 

on her application that she worked in a salon “and performed hair braiding.” The Board denied 

her application for practicing without a license.20 Even though this might seem unreasonable, the 

board was merely applying the statutory prohibition against “styling, arranging … or similarly 

treating hair” without a cosmetology license.21  

 

As these hair braiding examples show, licensing prevents those with unique skill-sets from 

working in professions in which they are otherwise capable to perform.22 Licensing’s “barriers” 

are often too costly to overcome, especially for those who have neither the time nor the resources 

to pursue a license.23   

 

Licensing also limits “employer choice,” i.e. restricting the applicant pool to only those who 

have licenses. The better option is the “let-the-best-man-win approach,” which allows applicants 

to send “signals” about their qualifications or experience, and let employers choose the person 

they believe is the best fit for the job, licensed or not.24 

 

II. PURPOSE OF OCCUPATIONAL REGULATION REVIEW 

 

In the past 25 years, professional licensing has significantly increased in Indiana. Currently, over 

200 occupations and more than 490,000 individuals and businesses possess some type of license 

overseen by the IPLA, including but not limited to physicians, accountants, dietitians, landscape 

architects, cosmetologists and funeral directors.25 While the majority of state licenses are held by 

                                                           
18 Id. at 3-4. 

19 Ind. Code § 25-8-9-3. 

20 Id. § 25-1-11-19(b)(1) (“The board may refuse to issue a license … to an applicant for licensure if the applicant 

practiced without a license in violation of the law.”). 

21 Id. § 25-8-2-5 

22 DICK M. CARPENTER, LISA KNEPPER, ANGELA C. ERICKSON & JOHN K. ROSS, LICENSE TO WORK: A NATIONAL 

STUDY OF BURDENS FROM OCCUPATIONAL LICENSING 6 (Institute for Justice 2012) (written testimony of Lee 

McGrath supplied to Self-Certification Registry Legislative Panel). 

23 Expanding Opportunity in America: A Discussion Draft from the H. BUDGET COMM. 66 113th Cong. (2014) 

(authored by Chairman Paul Ryan & House Budget Committee Staff) (“Eliminating irrational or unnecessary 

licensing requirements would not be a panacea, but it would open up new opportunities for low-income families and 

reduce costs for consumers.”). 

24 Hearing, (testimony of McGrath). 

25 Indiana Professional Licensing Agency as of May 22, 2015 (See Exhibit A). 
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the IPLA, this doesn’t include the state licenses held by other state agencies or required by 

municipalities. 

 

It is the opinion of the JCC that the growth in licensing regimes – and the inability to remove 

regulatory, licensing structures once enacted by the General Assembly – appears to be related to 

four main factors: 1) the absence of a formal set of standards to determine whether an occupation 

should be licensed, fully weighing the economic principles of public safety and consumer choice, 

2) political organizations, i.e. trade associations, who lobby for increase protections of their 

industries in order to insulate their professions from free market principles, 3) the unwillingness 

of the General Assembly to reduce regulations in licensed professions given the considerable 

financial investment made by education providers and practitioners to meet state requirements 

and obtain a license, and 4) the previous lack of regulatory oversight in Indiana following the 

elimination of the Indiana Sunset Evaluation Commission (“ISEC”).  

 

The formal charge of the ISEC, which was created by the General Assembly in 1979, was to 

review licensing regulations. In the mid-1980’s, the Commission was eliminated. Since that time, 

the State has added more than 80 new license types. Over the last five years, a renewed focus has 

been on regulatory structures in Indiana and the impact of the regimes on the economy. Other 

review boards have been created since the elimination of the ISEC.  

 

In 2010, the Regulated Occupations Evaluation Committee (ROEC) was created. This committee 

was later dissolved by the Legislature and restructured to the current form that is the Jobs 

Creation Committee (2014). The lack of consistency and constant change of this regulatory 

oversight body has hindered its ability to effectively reverse the tide of licensing realized in 

Indiana. 

 

III.  JCC ASSESSMENT FRAMEWORK 

 

The JCC held public meetings, during which testimony was presented by IPLA staff pertinent to 

board operations, the Office of the Attorney General on the consumer complaint process, 

industry stakeholders regarding their profession, association representatives covering their role in 

the industry and the general public. IPLA staff worked with all individuals and associations who 

testified, so they knew the statutory obligations of the JCC and the types of questions that would 

need to be answered. 

 

The JCC is required by statute to report the following, pursuant to IC 25-1-16-8: 

 

(1) The number of individuals licensed in the regulated occupation. 

(2) A summary of the board's functions and actions. 

(3) The budget and other fiscal factors of regulating the regulated occupation, 

including the actual cost of administering license applications, renewals, 

and issuing licenses. 

(4) An assessment of the effect of the regulated occupation on the state's 

economy, including consumers and businesses. 

(5) Any recommendations for legislation, including whether: 
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(a) the regulation of a regulated occupation should be modified; 

(b) the board should be combined with another board; or 

(c) whether the board or the regulation of the regulated occupation                             

should be terminated; 

(d) whether a license should be eliminated; or 

(e) whether multiple licenses should be consolidated into a single 

license. 

(6) Any recommendations for administrative changes. 

 

These questions are answered individually in the board review sections of the report. 

 

In order to evaluate and review all license types in a fair and consistent way pursuant to statute, 

the JCC established a conceptual framework for each of the regulated occupations aimed at 

answering two questions: (1) Should the state of Indiana be involved in any form of regulation 

(e.g., licensing, certification or registration) of a particular occupation (Part A), and if so, (2) 

What questions should be asked to determine whether a regulatory program is accomplishing its 

public purpose in a cost-effective manner or needs to be buttressed or reformed in some specific 

way (Part B)?  

 

(A) Part A 

 

The criteria developed for Part A aims to evaluate the public need for the profession to be 

regulated by the State of Indiana by determining the level of risk, alternatives to regulation and 

ultimately the cost-benefit impact. Five basic scoring criteria were established to do so:  

 

1. Risk Analysis. Do consumers face a significant risk of harm from purchasing the goods 

or services of a particular professional? What is the nature of the harm, the likelihood and 

severity of the harm, and the potential for irreversible harm to the consumer?  

 

2. Informed Consumer Choice/Trial and Error. To what extent do individual consumers 

have the experience or ability, by means of trial and error, to make informed risk-benefit 

decisions about purchasing goods or services from a particular professional? 

 

3. Self-regulation by the Profession. Is the profession capable of organizing itself (on a 

local, state, national or international basis) to ensure an acceptable degree of competence 

without any regulatory program? 

 

4. Legal Alternatives to Regulation. In the absence of an IPLA regulatory program, would 

consumers have adequate legal protections to deter incompetent or fraudulent behavior 

by professionals and to seek redress or compensation for avoidable harms?  

 

5. Benefit-Cost Determination. Are the consumer benefits of an IPLA regulatory program 

(e.g., reduced harm to consumers and/or higher levels of public trust in professionals) 

likely to justify the anticipated costs of a regulatory system (e.g., licensing fees, 
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potentially higher prices for goods or services, and any administrative costs of 

implementing and enforcing a meaningful regulatory system)?  

 

Following the presentation of a licensing board under review, including substantial question and 

answer dialogue and public comments, the JCC members then discussed the information 

provided, tabling preliminary recommendations until having meetings in June. At the June 2 and 

17 meetings, the JCC scored the professions and deliberated over recommendations to streamline 

each regulated profession.  

 

The average score of all the JCC members is used to help address the overall question of whether 

or not the State of Indiana should be involved in any form of regulation (e.g. licensing, 

certification or registration) of a particular occupation. The JCC evaluation calls for a systematic 

review of all professional license types within a five year period. This broad review of all license 

types is similar to a sunset review approach in that all licenses are included in the review and will 

be evaluated based on their merits under the same framework. However, the JCC acknowledges 

that many true “sunset” recommendations, outside of the administration’s capabilities through 

internal policies and rule promulgation, require legislative action in order to discontinue or 

change how a profession is regulated.  

  

(B) Part B 

 

In addition to Part A, a list of questions was developed to explore possible reforms to licensing 

that might increase consumer protection as well as reduce any regulatory burden. The questions 

aim to determine whether the program is working properly, whether it is cost-effective, and 

whether any other reforms are appropriate. The JCC has five years to review all 38 boards 

overseen by the IPLA, so the process continues to be ongoing. 

 

Here are the questions: 

 

1. To what extent does the state engage in proactive surveillance, inspections or site visits to 

determine whether practitioners are in compliance with regulatory requirements?  

 

2. When a complaint is lodged against a particular professional, is the process used to 

address the complaint fair, timely, defensible, and efficient?  

 

3. What is the nature of complaints received by the board? Do they typically involve 

potential negative impacts to consumers? Do they typically represent the concerns of 

impacted consumers or the concerns that professionals have about their colleagues? 

  

4. Are the potential risks to consumers that justify regulation addressed explicitly and 

adequately in the initial and ongoing regulatory requirements for a particular 

occupation/profession?  

 

5. Is there evidence that the regulatory system has effectively reduced risk to the consumer?  
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6. Is the choice of regulatory mechanism (e.g., license, certification or registration) 

appropriate, given the nature of the occupation/profession and the costs and benefits of 

regulation? 

 

7. Are the requirements for continuing education of professionals, including associated fees, 

reasonable and cost-effective given the nature of the risks to consumers, the complexity 

of knowledge that underpins the profession, and the pace of change in knowledge about 

how professionals should do their work?  

 

8. Is there evidence that the regulatory system is adversely affecting the supply of 

professionals and thereby raising the price of goods or services to consumers?  

 

9. Are adequate resources available to carry out the statutory regulatory function in a fair, 

effective, trustworthy and cost-effective manner?  

 

10. Is there a reasonable relationship between the fees paid by the professionals in a 

particular occupation and the quality of the regulatory system that is delivered on behalf 

of consumers? 

 

11. Is the state the best regulator for the profession? Could the private sector/association 

assume responsibilities in administering licenses, continuing education and/or 

examinations? 

 

12. Does CE benefit the industry? Is there a more effective/efficient model? 

 

13. Could the profession/board be combined with another licensing board to streamline 

operations? What can the administration do to modernize and streamline licensing 

operations for practitioners? 

 

14. What’s the average wage of professionals in the industry (BLS data to support claim)? 

What’s the average income?  What is the salary range of the practitioners? 

__  

 

From September 18, 2014 to April 16, 2015, 11 boards were reviewed by the JCC:  

 

September 18, 2014 

- Indiana Board of Accountancy 

 

October 16, 2014 

- State Board of Registration for Architects and Landscape Architects 

- Home Inspector Licensing Board 

 

January 15, 2015 

- State Board of Registration for Professional Engineers 

- State Board of Registration for Professional Surveyors 
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February 19, 2015 

- Private Investigator and Security Guard Licensing Board 

- Manufactured Home Installer Licensing Board 

 

March 19, 2015 

- State Board of Funeral and Cemetery Service 

- Committee on Hearing Aid Dealer Examiners 

 

April 16, 2015 

- Indiana Plumbing Commission 

- Indiana Auctioneer Commission 

 

From the review of these 11 boards, 45 different license types are covered. As described earlier 

in the report, each JCC member evaluated and scored each license type individually under Part A 

of the framework. Each member also thoroughly reviewed all submitted documentation and 

presentation materials submitted to the JCC. All of the voting members’ scores were averaged to 

determine the overall score. These figures were used to guide the recommendations for each 

board and license type. 

 

The JCC believes that the framework and review of current licenses would benefit future 

legislative discussions when considering the impact of adding more regulations or licenses. As 

such, in recent years, proposals to add licenses have included the following occupations: 

midwives (passed), diabetes educators (passed), court reporters (failed), playground installers 

(failed), electricians (failed), among others.  

 

Review prior to the establishment of the license type could ensure that Indiana only approves 

new regulations after due consideration of all relevant factors. The review, a “sunrise” review, 

might be similar to the JCC evaluation framework outlined in this report, including an 

assessment of risks, alternatives to regulation, cost-benefit analysis, and consideration of 

resources available for administrative oversight. 

 

IV. COMMITTEE REPORTS AND RECOMMENDATIONS 

 

Pursuant to IC 25-1-16-14, the Jobs Creation Committee received additional public input 

throughout its proceedings in 2015 and 2016 regarding preliminary recommendations to change 

a licensing board’s structure or continued issuance of a license. The Indiana Professional 

Licensing Agency submitted an addendum to this report upon receipt of the Jobs Creation 

Committee’s final recommendations. This report has been updated by the addendum and 

includes final recommendations from the Jobs Creation Committee.  

 

(A) Indiana Board of Accountancy  

 



 

12 | P a g e  

 

1. Identify the functions, powers, and duties of the regulated occupation and the 

board, including any functions, powers or duties that are inconsistent with 

current or projected practice of the occupation. 

 

Definition of the Practitioner 

 

IC 25-2.1-1-10: "Practice of Accountancy" 

 

Sec. 10. (a) "Practice of accountancy" means the performance or the offering to 

perform by a licensee of a service involving: 

(1) the use of accounting or auditing skills, including the issuance of 

reports on financial statements; 

(2) management advisory, financial advisory, or consulting services; or 

(3) the preparation of tax returns or the furnishing of advice on tax 

matters. 

 

(b) The term does not include the performance or offering of the following 

services if the person performing or offering the services is not a licensee and no 

representation is made that the person performing or offering the service is a 

licensee: 

(1) The selling and installing of data processing or bookkeeping 

equipment and forms. 

(2) The preparation of tax returns. 

(3) The performance of bookkeeping. 

 

Establishment of the Board 

 

IC 25-2.1-2-3: Membership of board; qualifications 

 

Sec. 3. (a) The board consists of six (6) members appointed by the Governor. 

 

(b) Five (5) members must meet the following conditions: 

(1) Be a resident of Indiana. 

(2) Be a certified public accountant under IC 25-2.1-3 or IC 25-2.1-4. 

 

(c) One (1) member must meet the following conditions: 

(1) Be a resident of Indiana. 

(2) Be a consumer who is not certified under this article but has 

professional or practical experience in the use of accounting services and 

financial statements that qualify the individual to make judgments about 

the qualifications and conduct of individuals and firms under this article. 

 

Role of the Board  
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The Indiana Board of Accountancy was created by IC 25-2.1-2-2 and is statutorily 

responsible for the administration and enforcement of IC 25-2.1-2. 

__ 

 

Nothing was discovered that indicates the board or licensees are acting in a 

manner inconsistent with the current or projected practice of the occupation; 

however, other methods were identified to improve the regulatory management 

structure of the program and are summarized in No. 10. 

 

2. Assess the structure and the management efficiency of the board and the 

Indiana Professional Licensing Agency. 

 

The IPLA helps facilitate the responsibilities of the Indiana Board of 

Accountancy by employing one (1) director, one (1) assistant director, three (3) 

customer service representatives, and one (1) compliance officer.  The annual 

salary budget for all six employees is $162,186. In factoring the costs to process 

licenses, it is important to recognize that the IPLA is an umbrella agency for 38 

additional boards and commissions. The staffers working for the Board of 

Accountancy also serve other boards. “Group 14” also manages licensing board 

operations for massage therapists, optometrists, plumbers, physical therapists and 

occupational therapists.  

 

Additionally, the agency’s executive staff provides services to the entire agency 

and should be considered in this analysis.  This includes the executive director, 

deputy director, chief legal counsel, staff attorney, director of communication and 

legislative affairs, controller, controller staff, IT director and IT staff.  The cost of 

administering and managing accountancy-related licenses would be even higher 

when factoring  in the attorney general’s office, which includes their expenses of 

Advisory Counsel to the Board, prosecution and senior management from both 

advisory and litigation.  

 

The IPLA manages 13,913 active licenses for the Board of Accountancy.  

 

The director, assistant director and compliance officer salaries are partially funded 

by the enforcement fund. The director and assistant director have approximately 

20% ($15,064) of their annual salaries ($75,322) paid for through this fund while 

the compliance officer has a varying percentage based on the amount of time that 

individual spends on the accountancy profession.  

 

3. Assess the regulated occupation's and the board's ability to meet the objectives 

of the General Assembly in licensing the regulated occupation.  

 

The IPLA and the Board of Accountancy have met the standards and statutes 

imposed by the General Assembly in providing adequate service to the 

accountancy profession and its licensees. The CPA Society did offer 
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recommendations to improve the functionality of the board in regulating the 

industry. For more information, please see recommendations from the CPA 

society (No. 8) and the policy statement from the JCC (No. 10) regarding the 

operational structure of the agency and the board. 

 

4. Assess the fees that the board charges for licenses. 

 

The IPLA has a General Fund appropriation that is not board specific and is used 

to support the agency’s operations for all 38 of its licensing boards and 

commissions.  Licensing fees are not dedicated to the profession.  The 

Accountancy Board does have an “Investigative Fund,” and it is worth exploring 

legislative options to better utilize and administer those resources. An assessment 

of the fees charged by the Board is as follows: 

 

CPA Certificate of Registration - 3 years 

 

 First year of cycle (July 1, 2015 - June 30, 2016) - $85* 

 Second year of cycle (July 1, 2016 - June 30, 2017) - $60* 

 Third year of cycle (July 1, 2017 - June 30, 2018) - $35* 

 

CPA Application 

 

 Reciprocity - $85* 

 Transfer of Grades - $85* 

 

CPA/AP/PA Renewal - 3 years 

 

 Renewal - $105.00** 

 Reinstatement 

o Expired 0-3 years - $50 

o Expired more than 3 years - $85 

 

Permit for Firms - 3 years 

 

 Issuance - $30 

 Renewal - $30 

 Restoration Fee - $50 

 

Professional Corporation - 2 years 

 

 Issuance - $25 

 Renewal - $20 

 

*Fees include an additional $10 for the accountancy investigative fund  

**Fee includes an additional $30 for the accountancy investigative fund  



 

15 | P a g e  

 

872 IAC 1-1-10.5 - Accountant Investigative Fund 

IC 25-1-8 Fees 

 

The Enforcement Fund is established by IC 25-2.1-8-4. 

 

Sec. 4. (a) The accountant investigative fund is established to provide 

funds for administering and enforcing the provisions of this article, 

including investigating and taking enforcement action against violators of 

this article. The fund shall be administered by the Indiana Professional 

Licensing Agency. 

 

Since the creation of the fund, $475,964 has been paid into the fund and 

$241,759 has been paid out.  

 

 Monies paid to the fund may include those paid by licensees 

(for example, the $105 renewal fee is broken down so that 

$75.00 of that fee goes towards the PLA’s general fund, while 

$30.00 goes towards the enforcement fund and monies from 

civil penalties. 

 

 Monies going out of the fund include salary costs, fringe, 

supplies, out-of-state travel, registration and dues, IOT fees, 

tech support, postage and an HR service fee. For 2014, all of 

these fees combined to cost roughly $33,404. 

 

5. List the number of individuals who are licensed in the regulated occupation.   

 

To date, the total number of active licenses with the Indiana Board of 

Accountancy is 13,913. 

 

Certified Public Accountant (CPA) 
- Required for anyone practicing accounting services in the State of Indiana 

a.) 12,328 active licenses in Indiana 

b.) 990 new licenses issued in past three-year renewal cycle (6/2012-

9/2014) 

 

Public Accountants (PA) 
- Performs same functions as a CPA but not allowed to perform attest services 

a.) 65 active licenses in Indiana 

b.) These licenses are no longer issued 

 

Accounting Practitioner (AP) 

a.) 11 active licenses in Indiana 

b.) These licenses are no longer issued. 
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Accountancy Professional Corporation 
- Required by businesses that fall under the professional corporation description 

(IC 23-1.5-2) 

 

a.) 297 active corporate licenses 

b.) 9 licenses issued in past three-year renewal cycle (6/2012-9/2014) 

 

Firm Permit 
- Required for all accounting businesses in Indiana (IC 25-2.1-5) 

a.) 1,212 active permits 

b.) 117 permits licenses issued in past three-year renewal cycle (6/2012-

9/2014) 

 

6. Provide the budget and other fiscal factors for regulating the regulated 

occupation, including the actual cost of administering license applications, 

renewals and issuing licenses. 

 

The IPLA has a General Fund appropriation that is not board specific. The 

General Fund appropriation is used to support the agency operations for 38 

licensing boards and staff.  Licensing fees are not dedicated to the profession.  

The Accountancy Board does have an “Investigative Fund,” and it is worth 

exploring legislative options to better utilize and administer those resources. 

 

To review the staffing costs associated with administering licenses and renewals 

for the Indiana Board of Accountancy, please see No. 2. For the costs associated 

with having the Board and paying per diem, travel and court reporters for board 

meetings, please see the last page of this section after the recommendation from 

the JCC. 

 

7. Provide an assessment of the effect of the regulated occupation on the state's 

economy, including consumers and businesses.  

 

Excerpt from the International Federation of Accountants® IFAC Policy Position 

1:  Regulation of the Accountancy Profession, September 2011, The Accountancy 

Profession26:  

 

“Members of the accountancy profession contribute to their communities in a 

wide variety of different roles, and within a range of different organizations. 

 

Professional accountants work in, and contribute to, virtually all sectors of the 

economy, fulfilling diverse roles.  

 

Professional accountants: 

                                                           
26 Information submitted by the Indiana CPA Society during their presentation to the JCC. 
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 Contribute to the growth of individual companies, support and sustain 

non-profit organizations, and assist governments in achieving their economic 

and social objectives 

 

 Promote financial market performance, through the reporting of, and 

providing assurance on, financial information on which investors and other 

stakeholders rely in making resource-allocation decisions. 

 

In these ways and others, professional accountants contribute to the growth of 

economies and ultimately to the well-being of society.” 

__ 

 

Additional excerpt from a report on US Accounting Services published in  

March of this year. 

 

“Firms in the accounting profession are certified to audit the accounting records 

of public and private organizations and to attest to compliance with generally 

accepted accounting practices. Certified public accountants (CPAs) provide a 

variety of accounting services, including auditing accounting records, designing 

accounting systems, preparing financial statements, developing budgets and 

providing advice on matters related to accounting.”  IBISWorld.com 

 

 With the majority of CPA Society members in public accounting and 

approximately 36 percent of membership holding positions in industry, 

government and education, CPAs effect countless business decisions being 

made in Indiana and elsewhere every day.  They contribute immeasurably to 

the economic success of the state, the country and Indiana citizens. 

 

 For more than 100 years, the profession has provided essential services to 

both individuals and companies of all sectors and sizes in support of a system 

of voluntary tax compliance at the federal and state level. 

 

8. Assess the necessity, burden, and alternatives to the licenses issued by the 

board. 

 

The field of accountancy is regulated in all other states. The JCC did not find that 

Indiana’s licensing requirements and structure to be burdensome for licensees. 

 

Following the discovery of the ENRON scandal in 2001, CPAs and firms 

conducting audits for public companies were under increased scrutiny. They are 

required to be licensed under the accounting and auditing standards established by 

the Sarbanes-Oxley Act, which was enacted in 2002 (Public Law 107-204., 107th 

Congress). 

 

http://www.ibisworld.com/industry/default.aspx?indid=1398
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Prior to 2007, Indiana had multiple licenses for accounting professionals:  

Certified Public Accountant, Public Accountant and Accounting Practitioner.  

Effective July 1, 2007, the AP and PA classes of accounting licenses were 

discontinued and existing licensees were grand-fathered in the statute (IC 25-2.1-

6-4.5). 

 

Alternatives to the licensing structures currently in place were discussed, but the 

JCC does not see a more efficient avenue to administratively handle the workload 

to license certified public accountants in Indiana. 

 

For additional information, please see the policy statement recommendation (No. 

10). 

 

9. List any other criteria identified by the JCC. 

 

The Indiana CPA Society recommended changes and clarifications to the statute 

that the JCC finds persuasive.  

 

The Indiana CPA Society recommends the following for consideration regarding 

continuing education requirements and best practices for the industry: 

 

i. Competency-based pilot program 

-       The Indiana CPA Society has been drafting the guidelines for 

this program and wouldn’t require the IPLA to create the 

criteria. 

 

ii. Duplication of functions 

- CPA Society currently does many functions that PLA also does, 

i.e. auditing. The CPA Society would be willing to take on sole 

control of this process and others. 

 

The Indiana CPA Society also recommends the following changes: 

 

i. Consider private sector support for administrative functions of IPLA 

 

ii. CPE audit, draft rules, peer review, license renewal 

 

iii. Create a new model for professional development 

 

iv. Develop education at all levels that recognize the use of technology and 

new learning methodology  

 

v. Establish a regulatory framework for new professional development model 

for license renewal 
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vi. Indiana innovation and leadership 

 

The Indiana CPA Society recommends the following statutory changes: 

 

i. Better utilization of the Enforcement Fund 

1. Established in 2007 (IC 25-2.1-8-4) 

 

10. Include any recommendations for legislation, including whether:  the 

regulation of a regulated occupation should be modified; the board should be 

combined with another board; or whether the board or the regulation of the 

regulated occupation should be terminated; whether a license should be 

eliminated; or whether multiple licenses should be consolidated into a single 

license. The report should also include any recommendations for 

administrative changes and information that supports the Committee's 

recommendations. This section does not apply to fees that support dedicated 

funds. After the Committee has reviewed and evaluated a regulated occupation 

and board, the Committee shall provide the agency and the board that is the 

subject of the Committee's evaluation with recommendations for fees that the 

board should charge for application fees, renewal fees, and fees to issue 

licenses. The recommendation for fees must comply with the requirements 

under IC 25-1-8-2. However, the recommendation must not exceed the lesser of 

either one hundred dollars ($100) or the actual administrative cost to process 

the application or renew or issue the license. 

 

The Jobs Creation Committee recommends keeping the Indiana Board of 

Accountancy and all of the licenses issues by the Board. The JCC supports the 

CPA Society’s recommendations as outlined in No. 9. The JCC finds it persuasive  

that an outside entity, professional organization or association be the responsible 

entity for the administrative functions of licensing CPA’s as an agent of the State 

of Indiana and that this entity also be responsible for setting the acceptable level 

of qualifying and continuing education standards for the industry.   

 

The JCC also recommends that the Board still exist to enforce licensure law and 

discipline licensees who violate license law and that those cases are prosecuted by 

the Indiana Attorney General’s Office.   

 



 

20 | P a g e  

 

Indiana Board of Accountancy Costs 

 

Board Member Travel Reimbursements 17-Jan-14 21-Feb-14 25-Apr-14 16-May-14 18-Jul-14 12-Sep-14 21-Nov-14 

Randall Effner $17.60 $17.60 $17.60 $17.60 $17.60 $17.60 $17.60 

Jamie O'Brien $280.73 $280.73 $267.22 $272.73 $285.73 $254.22 $272.73 

Michael Vargo $24.64  -- $24.64 $24.64 $24.64 $24.64 $24.64 

JP Kane  -- $30.80 $30.80 $30.80 $30.80 $30.80 $30.80 

Angela Zirkelbach  -- $16.72  --  --  -- $16.72  -- 

Gregory Coy  --  --  --  --  --  -- --  

Monthly Totals $322.97 $345.85 $340.26 $345.77 $358.77 $343.98 $345.77 

Total Travel Costs $2,403.37 

      

        Board Member Per Diem Payments 17-Jan-14 21-Feb-14 25-Apr-14 16-May-14 18-Jul-14 12-Sep-14 21-Nov-14 

Randall Effner $50.00 $50.00 $50.00 $50.00  --  --  -- 

Jamie O'Brien $50.00 $50.00 $50.00 $50.00  -- --   -- 

Michael Vargo* $50.00  -- $50.00 $50.00 $50.00 $50.00 $50.00 

JP Kane  -- $50.00 $50.00 $50.00  --  --  -- 

Angela Zirkelbach $50.00 $50.00 $50.00 $50.00  --  --  -- 

Gregory Coy  -- --   --  --  -- --  --  

Monthly Totals $200.00 $200.00 $250.00 $250.00 $50.00 $50.00 $50.00 

Per Diem Total $1,050.00 *As of 12/11/14, Vargo was the only member to complete per diem forms. 

        Court Reporter Costs 17-Jan-14 21-Feb-14 25-Apr-14 16-May-14 18-Jul-14 12-Sep-14 21-Nov-14 

Circle City Court Reporters $135.00 $190.00 $180.00 $90.00 $90.00* $270.00* $202.50 

Total for Court Reporters $1,157.50 *Costs were paid from the Accountancy Investigative Dedicated Fund. 

        TOTAL Board Operations Costs for 2014 $4,610.87 Note: Costs are not representative of attendance as some members choose not receive payment. 
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(B) State Board of Registration for Architects and Landscape Architects 

 

1. Identify the functions, powers, and duties of the regulated occupation and the 

board, including any functions, powers or duties that are inconsistent with 

current or projected practice of the occupation. 

 

Definition of the Practitioner 

 

IC 25-4-1-17: Acts constituting practice of architecture 

 

Sec. 17. The practice of architecture is the performance of professional services 

embracing the safe, healthful, scientific, aesthetic or orderly coordination of the 

planning, designing, erection, alteration or enlargement of any public or private 

building or buildings, structure or structures, project or projects, or any part 

thereof, or the equipment or utilities thereof or the accessories thereto, when such 

professional services require the application of the art and science of 

construction based upon the principles of mathematics, aesthetics, or the physical 

science acquired by education or training, and when such services are performed 

through the media of consultation, evaluation, investigation, preliminary study, 

plans, specifications, contract documents, or supervision of construction. Any one 

(1), or any combination of the foregoing services by a person shall constitute the 

practice of architecture. A building is any structure consisting of foundation, 

floors, walls, columns, girders, beams and roof, or a combination of any number 

of these parts, with or without other parts and appurtenances thereto. 

 

IC 25-4-2-1: Landscape Architects  

 

Sec. 1. (a) As used in this chapter, "board" means the board of registration for 

architects and landscape architects as established under IC 25-4-1-2. 

 

(b) As used in this chapter, "landscape architecture" means the practice of 

professional services such as consultation, investigation, reconnaissance, 

research, planning, design, or responsible supervision to develop land areas for 

the dominant purpose of preserving, enhancing, or determining: 

(1) proper land uses; 

(2) natural land features; 

(3) ground cover and planting; 

(4) naturalistic and aesthetic values; 

(5) the settings and approaches to structures or other improvements; 

(6) the natural environment of a facility, an individual building, or other 

structure; 

(7) site specific natural surface and subsoil drainage systems; 

(8) landscape grading, swales, curbs, and walkways; and 

(9) any inherent problems of the land relating to erosion, overuse, blight, 

or other hazards. The term includes the location and arrangement of the 
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proposed tangible objects and features that are incidental and necessary to 

accomplish the purposes of landscape architecture. 

 

Establishment of the Board 

 

In 1929, the State created the Architect Board. The statute establishing 

certification for landscape architects was added in 1981. It prohibited a 

practitioner from using the title “landscape architect” unless certified by the 

Board. In 1985, it was changed to a practice act, requiring that anyone practicing 

landscape architecture be registered, even if they don’t use that exact title under 

IC 25-4-1-2. 

 

The State Board of Registration for Architects and Landscape Architects is 

currently comprised of eight members appointed by the Governor: five members 

are registered architects who have had at least ten years of architectural practice; 

two are registered landscape architects who have had at least 10 years of 

landscape architectural practice; and one member is a consumer member. 

 

All appointments are made for three year terms. There are no limits to the number 

of terms an appointee can serve. 

 

Role of the Board 

 

The Board’s primary functions are to review credentials for architect and 

landscape architect applicants, administer licenses to qualified individuals and 

implement administrative disciplinary actions against licensees who are not 

practicing according to the Board’s statutes and rules.  

 

The Board also investigates the unlicensed practices of individuals and firms 

offering architecture and landscape architecture services in Indiana.  

 

The IPLA leads in crafting legislation with input from the State Registration of 

Architects & Landscape Architects on related matters that work to benefit 

consumers and licensees in their industry. 

___ 

 

Nothing was discovered that indicates the board or licensees are acting in a manner 

inconsistent with the current or projected practice of the occupation; however, 

recommendations are being made by the JCC to improve the regulatory management 

structure of the profession and how funds are utilized. Please see the JCC’s 

statement in No. 10 of this report for the recommendations and additional 

information. 

 

2. Assess the structure and the management efficiency of the board and the 

Indiana Professional Licensing Agency. 
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The Indiana State Board of Registration of Architects & Landscape Architects 

operates with one board director (BD), one assistant director (AD) and four 

customer service representatives (CSR). The starting salary for a CSR is $22,724. 

The starting salary for an AD is $33,748, and board directors start at $41,574. 

Fringe benefits are in addition to these figures. The annual salary budget for all 6 

employees is approximately $166,218. 

 

Of note, the BD and AD salaries are partially funded (10% of their annual 

salaries) by the Investigative Fund, which totals approximately $7,532.00. 

 

In factoring the costs to process licenses, it is important to recognize that the 

IPLA is an umbrella agency for 38 additional boards and commissions. The 

staffers working for the Indiana State Board of Registration of Architects & 

Landscape Architects also serve other boards. Specifically, “Group 10” includes 

Architects/Landscape Architects, Professional Engineers, Land Surveyors, 

Athletic Trainers and Private Investigators/Security Guards. These boards and the 

composition of each group are assigned by the agency director.  

 

The agency’s executive staff also provides services to the entire agency and 

should be considered in this analysis.  This includes the executive director, deputy 

director, chief legal counsel, staff attorney, communications director, legislative 

director, controller, controller staff, IT director and IT staff.  The cost of 

administering and managing these licenses would be even higher when factoring  

in the attorney general’s office, which includes their expenses of Advisory 

Counsel to the Board, prosecution and senior management from both advisory and 

litigation.  

 

3. Assess the regulated occupation's and the board's ability to meet the objectives 

of the General Assembly in licensing the regulated occupation.  

 

The IPLA and the Indiana State Board of Registration of Architects & Landscape 

Architects have met the standards and statutes imposed by the General Assembly 

in providing adequate service to the architecture profession and its licensees. 

Based on the information provided to the JCC, recommendations were submitted. 

The policy statement from the JCC is No. 10 regarding the operational structure 

of the agency and the board. 

 

4. Assess the fees that the board charges for licenses. 

 

The IPLA has a General Fund appropriation that is not board specific and is used 

to support the agency’s operations for all 38 of its licensing boards and 

commissions.  Licensing fees are not dedicated to the profession.  The State 

Board of Registration of Architects & Landscape Architects does have an 

“Investigative Fund,” and the JCC finds it persuasive for the fees being paid into 
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the account to be reviewed by the Board given that much of the fund is 

underutilized. An assessment of the fees charged by the Board is as follows: 

 

Application by Examination - $170 

 

Application by Reciprocity  

 

Reciprocity applicants are candidates who have been licensed as an 

architect/landscape architect in another state, which may or may not be 

substantially equivalent. The application varies whether they are reciprocating 

their license with or without National Council of Architectural Registration 

Boards (NCARB) or Council of Landscape Architectural Registration Boards 

(CLARB). 

 

a.) Reciprocity with NCARB or CLARB - $220 

b.) Reciprocity without NCARB or CLARB - $520 

 

Renewal 12/31/odd year - $120 

 

Reinstatement after 3 or less years - $170 

 

Reinstatement after 3 or more years - $340 

 

Professional Corporation Application Fee - $25 

 

The biennial fee for a landscape architect license is consistent with the national 

average of $110. 27 

_ 

 

Investigative Fund established by IC 25-4-1-32, 

 

Sec. 32. (a) The registered architects and registered landscape architects 

investigative fund is established to provide funds for administering and 

enforcing the provisions of this article, including investigating and taking 

enforcement action against violators of this article. The fund shall be 

administered by the attorney general and the Indiana professional 

licensing agency… 

 

(e) Money in the fund is continually appropriated for use by the attorney 

general and the Indiana professional licensing agency to administer and 

enforce the provisions of this article and to conduct investigations and 

                                                           
27 Testimony from the Indiana Chapter of the American Society of Landscape Architects (INASLA) on Oct. 16, 

2014. 
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take enforcement action against persons violating the provisions of this 

article. 

 

Since the creation of the fund in October 2012, $73,540 has been paid into the 

fund and $16,967 has been paid out.  

 

a) Monies paid in to the fund may include those paid by licensees (for 

example, the $120.00 renewal fee is broken down so that $100.00 of 

that fee goes towards the PLA’s general fund while $20.00 goes 

towards the enforcement fund) and monies from civil penalties. 

 

b) Monies going out of the fund include salary costs, fringe, supplies, 

out-of-state travel, registration and dues, IOT fees, tech support, 

postage, and an HR service fee. Projected costs for 2015, all of these 

fees combined to cost roughly $34,124. 

 

5. List the number of individuals who are licensed in the regulated occupation.   

 

To date, the total number of active licenses with the State Board of Registration of 

Architects & Landscape Architect is 3793. 

 

Architects 
- Required for anyone practicing architect services in the State of Indiana 

a.) 3286 active licenses in Indiana 

b.) 142 new licenses issued since January 1, 2014 (beginning of renewal     

cycle) 

 

Landscape Architects 
- Required for anyone practicing landscape architect services in the State of 

Indiana 

 a.) 411 active licenses in Indiana 

b.) 24 new licenses issued since January 1, 2014 (beginning of new 

renewal cycle) 

 

Architect Professional Corporation 
- Required by businesses that fall under the professional corporation description 

(IC 23-1.5-2 and IC 23-1.5-2-3(a)(2)) 

 a.)   96 active corporate licenses 

 

6. Provide the budget and other fiscal factors for regulating the regulated 

occupation, including the actual cost of administering license applications, 

renewals and issuing licenses. 

 

The IPLA has a General Fund appropriation that is not board specific. The 

General Fund appropriation is used to support the agency operations for 38 



 

26 | P a g e  

 

licensing boards and staff.  Licensing fees, as outlined in No. 4 of this report, are 

not dedicated to the profession. Indiana State Board of Registration of Architects 

& Landscape Architects does have an Investigative Fund (IC 25-4-1-32), and the 

JCC finds it persuasive for the fees being paid into the account to be reviewed by 

the Board given that much of the fund is underutilized.  

 

Of the $73,540 collected from licensing fees, only $16,967 has been spent. The 

fund pays for salary costs, fringe, supplies, out-of-state travel, registration and 

dues, IOT fees, tech support, postage, and an HR service fee. The specific fee of 

$20 could be reduced or use of the fund increased by the agency. The statutes in 

place grant enough flexibility where a legislative fix should not be necessary. 

 

To review the staffing costs associated with administering licenses and renewals 

for the State Board of Registration of Architects & Landscape Architects, please 

see No. 2. For the costs associated with having the Board and paying per diem, 

travel and court reporters for board meetings, please see the last page of this 

section after the recommendation from the JCC. 

 

7. Provide an assessment of the effect of the regulated occupation on the state's 

economy, including consumers and businesses.  

 

The health of the economy is tied to the building sector. When the building sector 

expands, it positively impacts every other U.S. sector and industry. Virtually 

every U.S. industry – from steel, concrete, insulation, mechanical and electrical 

equipment, solar systems, glass, wood, metals, tile, fabrics, engineering, banking, 

development, real estate, manufacturing, construction, wholesale, retail and 

distribution – depends on the demand for products and services generated by the 

construction industry.  

 

Architecture is the leading edge of the construction industry that accounts for one 

in nine dollars of Gross Domestic Product. Every $1 million invested in building 

design and construction yields 28.5 full-time jobs. When a client hires an 

architect, 30 additional jobs are created to build what the architects design.  

 

Architecture is a small business profession: more than 97 percent of architecture 

firms employ 50 or fewer people. Many are sole practitioners.  

 

Average salaries at firms range from around $150,000 for firm leaders to $40,000 

for new hires. Most firms offer a salary increase to employees when they become 

licensed. 

 

The licensure of architects and landscape architects is based on a national 

licensing model which is integrally related to educational standards as defined and 

accredited by NAAB/LAAB, minimum levels of work experience (Intern 

Development Program) as determined by NCARB/CLARB, and the completion 
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and passing of testing parameters (Architect Registration Examination) set by 

NCARB/CLARB. However, none of these agencies is involved in the granting of 

licenses to individuals, but serve mainly as the repository of information about 

candidates seeking licensure and professionals granted licenses by the individual 

States. The Indiana Board of Licensure for Architects and Landscape Architects is 

served by these organizations in the licensing of both professions. State licensing 

rules and statutes are based upon this relationship and unilateral changing would 

cause undo hardships for those practicing architecture and landscape architecture 

in the State of Indiana. The State has greatly benefitted from this symbiotic 

relationship by greatly reduced administrative cost.28 

__ 

 

Landscape Architects bring more the state’s economy than the traditional ‘curb 

appeal’ that is typically associated with landscapes.  As with architecture, 

landscape architecture is the leading edge of the construction industry.  With 

projects ranging from community planning and design, to transportation planning, 

to park and recreation design, landscape architects plan much of the built 

environment.  

 

Following are a few points relating specifically to economics tied to 

transportation issues, especially pedestrian/bicycle infrastructure:  

 

Communities with walkable streets and sidewalks have higher real estate values. 

A recent study, Walking the Walk: How Walkability Raises Home Values in U.S. 

Cities, showed that houses with the above average levels of walkability command 

a premium of about $4,000 - $34,000 over houses with just average levels of 

walkability. 

 

Bicycle and pedestrian projects are helping provide economic development to 

local economies as well as state-wide economies. For example, the state of New 

Jersey recently calculated that in total, active transportation-related infrastructure, 

businesses, and events were estimated to have contributed $497.46 million to the 

New Jersey economy in 2011, which was nearly eight times the estimated $63 

million invested in infrastructure that year. 

 

Active transportation projects create jobs: A study conducted by the Political 

Economy Research Institute found that for each $1 million spent on bike lanes, 

approximately 14 jobs are created. Compare this to $1 million spent on road 

repair work that generated about seven jobs. 

 

Increasingly, small towns and rural communities need more bicycle and walking 

projects. Between 6.9 percent – 9.6 percent of all trips are made by biking and 

walking. A recent study, Active Transportation Beyond Urban Centers: Walking 

                                                           
28 The information provided was distributed to the JCC by the American Institute of Architects (AIA). 
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and Biking in Small Towns and Rural America, demonstrates that rural 

communities increasingly want more walkable and bicycle-friendly communities 

to attract businesses and tourism and attract and retain much-needed workers.     

 

The average salary for landscape architecture professionals is $71,100 according 

to a 2010 national survey by the American Society of Landscape Architects 

(ASLA).  The average salary for licensed landscape architects is $77,700 – 

representing 73 percent of all respondents. The average salary of those without a 

license is $52,700.29 

 

8. Assess the necessity, burden and alternatives to the licenses issued by the 

board. 

 

Architects and landscape architects are regulated in all other states. The JCC did 

not find that Indiana’s licensing requirements and structure to be burdensome for 

licensees, but the Board should review the fee structure. The fee structure should 

not be a disincentive for possible entrants into the profession nor an unnecessary 

form of taxation required of those in the industry. Indiana’s licensing fees are 

about average when compared to other states for the architecture and landscape 

architecture industries.  

 

Alternatives to the licensing structures currently in place were discussed, but the 

JCC does not see a more efficient avenue to administratively handle the workload 

to license architects and landscape architects in Indiana. The associations were not 

in favor of taking on current PLA duties. 

 

9. List any other criteria identified by the JCC. 

 

The Indiana Chapter of the American Society of Landscape Architects (INASLA) 

is a non-profit organization consisting of nearly 200 members. The INASLA 

Executive Committee is comprised solely of volunteers. Landscape architects are 

designers of outdoor and public spaces to achieve safe, environmental, socio-

behavioral, and/or aesthetic outcomes. Landscape architects involve the 

systematic investigation of existing social, ecological, and geological conditions 

and processes in the landscape, and the design that will produce a desired 

outcome. The scope of the profession includes: urban planning and design; parks 

and recreational planning; environmental restoration; visual resource 

management; green infrastructure planning and provision; private residential 

design planning; all at varying scales of design, safety and management.30  

 

During the JCC meeting, it was noted that due to economic conditions, internship 

opportunities in the architecture and landscape architecture fields was limited. 

                                                           
29 The information provided was distributed to the JCC by the Indiana Chapter of the American Society of 

Landscape Architects (INASLA). 
30 According to INASLA. 
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Jason Shelley with AIA acknowledged that the association was aware of the 

problem. He noted that (from the meeting minutes): 

 

“Recessions hit this industry hard since construction slows when 

the economy is bad, so without new construction, fewer architects 

are needed. NCARB and AIA are very concerned about the age of 

current licensees in the profession, as approximately 50% of AIA 

members and NCARB subscribers will be retiring in the next ten 

years. There might be a nation-wide shortage of architects on the 

horizon.” 

 

When asked by the JCC whether the internship requirement was possibly limiting 

the entrance of architects, AIA thought that it could be a restrictor, but the 

industry couldn’t afford to lower licensure standards without jeopardizing public 

safety. 

 

10. Include any recommendations for legislation, including whether:  the 

regulation of a regulated occupation should be modified; the board should be 

combined with another board; or whether the board or the regulation of the 

regulated occupation should be terminated; whether a license should be 

eliminated; or whether multiple licenses should be consolidated into a single 

license. The report should also include any recommendations for 

administrative changes and information that supports the Committee's 

recommendations. This section does not apply to fees that support dedicated 

funds. After the Committee has reviewed and evaluated a regulated occupation 

and board, the Committee shall provide the agency and the board that is the 

subject of the Committee's evaluation with recommendations for fees that the 

board should charge for application fees, renewal fees, and fees to issue 

licenses. The recommendation for fees must comply with the requirements 

under IC 25-1-8-2. However, the recommendation must not exceed the lesser of 

either one hundred dollars ($100) or the actual administrative cost to process 

the application or renew or issue the license. 

 

Pursuant to IC 25-1-16-8(a)(6), the JCC recommends that the fee required for a 

reciprocity license from an architect or landscape architect applicant that is not a 

member of the Council of Landscape Architectural Registration Boards (CLARB) 

or the National Council of Architectural Registration Boards (NCARB) be equal 

to the fee required for an applicant who is a member of CLARB or NCARB, 

which reduces the fee from $500 to $200. 
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State Board of Registration for Architects and Landscape Architects Costs 

 

Board Member Travel Reimbursements 8-Jan-14 12-Mar-14 14-May-14 9-Jul-14 12-Nov-14 

Les Smith $48.40 $48.40 $48.40 $48.40 $48.40 

Debra Schmucker $18.48 -- $18.48 $18.48 $18.48 

Dale Stickel $278.09 $291.09 -- $291.09 $268.08 

Daniel Weinheimer $14.96 $14.96 $14.96 $14.96 $14.96 

Hal Kovart $251.69 -- $98.56 $98.56 $98.56 

Dave Rausch $14.08 $14.08 -- $14.08 $14.08 

Jerome Eide -- -- $274.57 $121.44 -- 

Richard Fetz $12.32 -- $12.32 -- $12.32 

Todd Scroggins (New Member) -- -- -- -- -- 

Monthly Totals $638.02 $368.53 $467.29 $607.01 $474.88 

Total Travel Costs $2,555.73 

    

    

  

 Board Member Per Diem Payments 8-Jan-14 12-Mar-14 14-May-14 9-Jul-14 12-Nov-14 

Les Smith $50.00 $50.00 $50.00 $50.00 $50.00 

Debra Schmucker $50.00 -- $50.00 $50.00 $50.00 

Dale Stickel $50.00 $50.00 -- $50.00 $50.00 

Daniel Weinheimer $50.00 $50.00 $50.00 $50.00 $50.00 

Hal Kovart $50.00 -- $50.00 -- -- 

Dave Rausch $50.00 $50.00 -- -- -- 

Jerome Eide -- -- $50.00 -- -- 

Richard Fetz $50.00 -- $50.00 -- -- 

Todd Scroggins -- -- -- -- -- 

Monthly Totals $350.00 $200.00 $300.00 $200.00 $200.00 

Per Diem Total $1,250.00 
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As of 12/31/2014, only four members completed their per diem paperwork to be paid following 7/1/2014. 

      Court Reporter Costs 8-Jan-14 12-Mar-14 14-May-14 9-Jul-14 12-Nov-14 

Circle City Court Reporters $90.00 $90.00 $90.00 $90.00 -- 

Total for Court Reporters $360.00 

    

      
The July 2014 court reporter costs were paid from the Architect and Landscape Architect Investigative Fund. Future invoices are to 

be paid from this dedicated fund. 

      Dues and Subscription Costs FY 2014 FY 2015 

   CLARB $5,485.00 $10,985.00 

   NCARB $11,000.00 $11,000.00 

   Total $16,485.00 $21,985.00 

   

      The Subscription costs are paid for using the Investigative Fund. 

    

      TOTAL Board Operations Costs for 2014 $20,650.73 

    
Note: Costs are not representative of attendance as some members choose not receive payment. 
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(C) Home Inspector Licensing Board 

 

1. Identify the functions, powers, and duties of the regulated occupation and the 

board, including any functions, powers or duties that are inconsistent with 

current or projected practice of the occupation. 

 

Definition of the Practitioner 

 

IC 25-20.2-1-1: Application of article; exclusions 

 

Sec. 1. (a) This article applies to an individual who conducts home inspections for 

compensation. 

 

(b) This article does not apply to the following: 

(1) An individual who is acting within the scope of the individual's 

employment as: 

(A) a code enforcement official for the state or a political 

subdivision of the state; or 

(B) a representative of a state or local housing agency or authority 

acting under the authority of the United States Department of 

Housing and Urban Development. 

(2) An individual who is: 

(A) either: 

(i) registered as an architect under IC 25-4; 

(ii) registered as a professional engineer under IC 25-31;or 

(iii) licensed as a plumbing contractor or journeyman 

plumber under IC 25-28.5; and (B) acting within the scope 

of the individual's registration or license. 

(3) An individual who is licensed under IC 25-34.1 as a real estate broker 

and is acting within the scope of the individual's license. 

(4) An individual who is licensed or certified under IC 25-34.1as a real 

estate appraiser and is acting within the scope of the individual's license 

or certificate. 

(5) An individual who holds a certificate of authority under IC 27-1-27-2 

as a public adjuster and is acting within the scope of the individual's 

certificate. 

(6) An individual who holds a permit, certificate, or license to: 

(A) use and apply pesticides; or 

(B) make diagnostic inspections and reports for wood destroying 

pests; under IC 15-16-5 and is acting within the scope of the 

individual's certificate or license. 

(7) An individual who holds a license from a political subdivision as a 

tradesperson or home builder and is acting within the scope of the 

individual's license. 
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IC 25-20.2-2-6: "Home inspection" 

 

Sec. 6. "Home inspection" means a visual analysis for the purpose of providing a 

professional opinion of the condition of a residential dwelling and the dwelling's 

carports or garages, any reasonably accessible installed components, and the 

operation of the dwelling's systems, including any controls normally operated by 

the owner of the dwelling, for the following components: 

(1) Heating systems. 

(2) Cooling systems. 

(3) Electrical systems. 

(4) Plumbing systems. 

(5) Structural components. 

(6) Foundations. 

(7) Roof coverings. 

(8) Exterior and interior components. 

(9) Attic spaces. 

(10) Basement or crawl space, if any. 

(11) Any other site aspects that affect the residential dwelling.  

The term does not include a code compliance inspection. 

 

Establishment of the Board 

 

In 2003, the State created the Home Inspector Licensing Board. The Board is 

comprised of seven members appointed by the Governor: four members are 

Indiana licensed home inspectors actively engaged in the practice for at least 5 

years prior to appointment; one member is a home builder actively engaged in the 

practice for at least 5 years prior to appointment; one member is a licensed real 

estate broker actively engaged in the practice for at least 5 years prior to 

appointment; and one members serves as a consumer (IC 25-20.2-3-2). 

 

Each member serves on three year terms and cannot serve more than six 

consecutive years (IC 25-20.2-3-3). 

 

Role of the Board 

 

The Board’s primary functions are to review credentials for home inspector 

applicants, administer licenses to qualified individuals and implement 

administrative disciplinary actions against licensees who are not practicing 

according to the Board’s statutes and rules.  

 

The Board also investigates the unlicensed practices of individuals offering home 

inspection services in Indiana.  
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The IPLA leads in crafting legislation with input from the Home Inspector 

Licensing Board on related matters that work to benefit consumers and licensees 

in their industry.  

__ 

 

Nothing was discovered that indicates the board or licensees are acting in a 

manner inconsistent with the current or projected practice of the occupation; 

however, recommendations are being made by the JCC to change the regulatory 

management structure of the profession. Please see the JCC’s statement in No. 10 

of this report for the recommendations and additional information. 

 

2. Assess the structure and the management efficiency of the board and the 

Indiana Professional Licensing Agency. 

 

The Home Inspector Licensing Board operates with one board director (BD), one 

assistant director (AD) and four customer service representatives (CSR). The 

starting salary for a CSR is $22,724. The starting salary for an AD is $33,748, and 

board directors start at $41,574. Fringe benefits are in addition to these figures. 

The annual salary budget for all 6 employees is approximately $166,218. 

 

In factoring the costs to process licenses, it’s important to recognize that the IPLA 

is an umbrella agency for 38 additional boards and commissions. The staffers 

working for the Home Inspector Licensing Board also serve other boards. 

Specifically, “Group 9” includes the Indiana Real Estate Commission, 

Manufactured Home Installer Licensing Board, Indiana Auctioneer Commission 

and Real Estate Appraiser Licensure & Certification Board. These boards and the 

composition of each group are assigned by the agency director.  

 

The agency’s executive staff also provides services to the entire agency and 

should be considered in this analysis.  This includes the executive director, deputy 

director, chief legal counsel, staff attorney, communications director, legislative 

director, controller, controller staff, IT director and IT staff.  The cost of 

administering and managing these licenses would be even higher when factoring  

in the attorney general’s office, which includes their expenses of Advisory 

Counsel to the Board, prosecution and senior management from both advisory and 

litigation.  

 

3. Assess the regulated occupation's and the board's ability to meet the objectives 

of the General Assembly in licensing the regulated occupation.  

 

The IPLA and the Home Inspector Licensing Board have met the standards and 

statutes imposed by the General Assembly in providing adequate service to the 

home inspector profession and its licensees. Based on the information provided to 

the JCC, recommendations were submitted. The policy statement from the JCC is 

No. 10 regarding the operational structure of the agency and the Board. The JCC 
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is proposing changes, requiring further public discussion at a future meeting, in 

regards to how this profession is regulated. 

 

4. Assess the fees that the board charges for licenses. 

 

The IPLA has a General Fund appropriation that is not board specific and is used 

to support the agency’s operations for all 38 of its licensing boards and 

commissions.  Licensing fees are not dedicated to the profession.  An assessment 

of the fees charged by the Board is as follows: 

 

Application for licensure as a home inspector    $450  

 

Biennial home inspector license renewal fee    $400 

 

Application for Pre-licensing course provider    $500 

 

Biennial Pre-licensing course provider renewal fee   $500 

 

Application for continuing education provider    $500 

 

Biennial continuing education provider renewal fee   $500 

 

Reinstatement of expired home inspector license (under 3 years) $450 

 

Reinstatement of expired home inspector license (over 3 years)  $900 

 

Activation of retired license       $400 

 

This Board currently has the highest fees of any board overseen by the IPLA. 

Testimony delivered by Danny Maynard of the Indiana Chapter of the American 

Society of Home Inspectors (INASHI) stated that the fees were set at such a level 

to keep “hobbyists out of the marketplace.” The agency and the board have since 

started the process of lowering the application fee to $50. This is expected to go 

into effect before 2016.  

 

5. List the number of individuals who are licensed in the regulated occupation.   

 

Home Inspectors 

 

a.) 640 active licenses in Indiana 

b.) 23 retired licenses 

c.) 61 new licenses issued in 2012 

d.) 96 new licenses issued in 2013 

e.) 96 new licenses issued in 2014 
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6. Provide the budget and other fiscal factors for regulating the regulated 

occupation, including the actual cost of administering license applications, 

renewals and issuing licenses. 

 

The IPLA has a General Fund appropriation that is not board specific. The 

General Fund appropriation is used to support the agency operations for 38 

licensing boards and staff.  Licensing fees, as outlined in No. 4 of this report, are 

not dedicated to the profession. 

 

To review the staffing costs associated with administering licenses and renewals 

for the Home Inspector Licensing Board, please see No. 2. For the costs 

associated with having the Board and paying per diem, travel and court reporters 

for board meetings, please see the last page of this section after the 

recommendation from the JCC. 

 

7. Provide an assessment of the effect of the regulated occupation on the state's 

economy, including consumers and businesses.  

 

Home inspections started in the mid-1970s and consumer demand for the service 

has been growing. Further, ASHI estimates that 77 percent of the homes sold in the 

United States and Canada today are inspected prior to purchase.31  

 

Danny Maynard, Executive Director for the Indiana Chapter of the American 

Society for Home Inspectors, stated the benefits to licensing home inspectors as: 

 

1) Known Standards of Practice 

2) Established Code of Ethics 

3) Uniform Reporting Writing Standards 

4) Pre-Licensing Training (higher education attainment to practice) 

5) Competency Testing 

6) Registration and Approval of Pre-Licensing Educational Providers. 

7) Continuing Education Requirements 

 

It was also noted as a positive economic effect that there are relatively few 

complaints against home inspectors. According to the Attorney General’s Office, 

there were 19 complaints filed against home inspectors in 2014. Of all the 

complaints received by the Attorney General’s office since 2008, 54 percent have 

resulted in no violation found. Of the cases that move to litigation, an 

overwhelming majority result in either no sanction, reprimand by the board or a 

warning letter.  

 

In May 2012, construction and building inspectors had a median annual wage of 

$53,450. The lowest ten percent of salaries reported were $32,050 or under, while 

                                                           
31 According to the American Society of Home Inspectors. 
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those in the highest ten percent made $83,760 or more a year.32 In January 2014, 

that most home inspectors earned between $25,223 and $86,831 annually. The 

lowest mean pay range was $27,730-$46,860 and was found in states that included 

South Dakota, Maine, Indiana, Tennessee, Oklahoma and Idaho.33  
 

The JCC found that it is common for real estate professionals (brokers), who are 

licensed practitioners, to suggest – and consumers demand – home inspections 

prior to purchasing a home. Often times the real estate broker chooses the home 

inspection company or home inspector directly with limited input from the 

consumer. The consumer does have ample resources and information to choose 

another service provider if they so choose. 

 

8. Assess the necessity, burden and alternatives to the licenses issued by the 

board. 

 

The JCC is supportive of the current actions being taken by the Home Inspector 

Licensing Board and the IPLA to lower the application and renewal fees owed by 

home inspectors. Requiring practitioners to pay $450 to be a home inspector each 

cycle amounts to, on average, almost a 1 percent annual income tax34 on an 

individual’s practice. The fee structure should not be a disincentive for possible 

entrants into the profession nor an unnecessary form of taxation required of those 

in the industry. The fees should fund state, administrative costs instead of serving 

as an obstacle for potential and current practitioners in the private sector. 

 

Alternatives to the licensing structures currently in place for home inspectors 

were discussed, and the JCC will continue to seek public input on the preliminary 

recommendations for the Home Inspector Licensing Board pursuant to IC 25-1-

16-14. 

 

9. List any other criteria identified by the JCC. 

 

None. 

 

10. Include any recommendations for legislation, including whether:  the 

regulation of a regulated occupation should be modified; the board should be 

combined with another board; or whether the board or the regulation of the 

regulated occupation should be terminated; whether a license should be 

eliminated; or whether multiple licenses should be consolidated into a single 

license. The report should also include any recommendations for 

administrative changes and information that supports the Committee's 

recommendations. This section does not apply to fees that support dedicated 

funds. After the Committee has reviewed and evaluated a regulated occupation 

                                                           
32 According to the U.S. Bureau of Labor Statistics (BLS), www.bls.gov. 
33 According to Pay Scale Human Capital – www.payscale.com. 
34 Based on data provided previously in the report from the U.S. Bureau of Labor Statistics (BLS), www.bls.gov. 

http://www.bls.gov/
http://www.payscale.com/
http://www.bls.gov/
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and board, the Committee shall provide the agency and the board that is the 

subject of the Committee's evaluation with recommendations for fees that the 

board should charge for application fees, renewal fees, and fees to issue 

licenses. The recommendation for fees must comply with the requirements 

under IC 25-1-8-2. However, the recommendation must not exceed the lesser of 

either one hundred dollars ($100) or the actual administrative cost to process 

the application or renew or issue the license. 

 

The JCC recommends that Indiana maintain the Home Inspector Licensing Board 

and continue to regulate all license types under the Home Inspectors Licensing 

Board, which includes the following: licensed home inspector, CE provider – 

home inspector, pre-course for home inspectors and home inspector instructor. 

 

The JCC also recommends reducing the required number of continuing education 

(CE) hours from 32 hours to 16 hours per renewal cycle. 
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Indiana Home Inspector Licensing Board Costs 
 

Board Member Travel Reimbursements 11-Mar-14 15-Jul-14 2-Dec-14 

Mark Genung $7.92 $7.92 $7.92 

John Hatfield $188.32 $188.32 $359.45 

John Longenecker $149.96 $146.96 $146.96 

Phillip Thornberry --- --- --- 

Paul Shoopman --- --- --- 

Monthly Totals $346.20 $343.20 $514.33 

Total Travel Costs $1,203.73 

  

    Board Member Per Diem Payments 11-Mar-14 15-Jul-14 2-Dec-14 

Mark Genung $50.00 --- $50.00 

John Hatfield $50.00 --- --- 

John Longenecker $50.00 $50.00 $50.00 

Phillip Thornberry --- --- --- 

Paul Shoopman --- --- --- 

Monthly Totals $150.00 $50.00 $100.00 

Per Diem Total $300.00 

  As of Dec. 2014, only two board members had completed the paper work necessary to receive per diem payments. 

 Court Reporter Costs 11-Mar-14 15-Jul-14 2-Dec-14 

Accurate Reporting of Indiana $150.00 $150.00 --- 

Total for Court Reporters $300.00 

  

    TOTAL Board Operations Costs for 2014 $1,803.73 

   

Note: Costs are not representative of attendance as some members choose not receive payment.
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(D) State Board of Registration for Professional Engineers 

 

1. Identify the functions, powers, and duties of the regulated occupation and the 

board, including any functions, powers or duties that are inconsistent with 

current or projected practice of the occupation. 

 

Definition of the Practitioner 

 

IC 25-31-1-2: Definition of Engineering 

 

Sec. 2. As used in this chapter:  

(b) "Professional engineer" means an individual who, by reason of that 

individual's special knowledge of the mathematical and physical sciences and the 

principles and methods of engineering analysis and design which are acquired by 

education and practical experience, is qualified to engage in the practice of 

engineering as attested by that individual's registration as a professional 

engineer. 

 

(c) "Engineering intern" means an individual who: 

(1) is a graduate from an approved engineering curriculum of four (4) 

years or more or who has acquired, through engineering education and 

experience in engineering work, knowledge and skill approximating that 

obtained by graduation in an approved engineering curriculum of four (4) 

years or more; 

(2) has successfully passed an examination as prescribed in section 14 of 

this chapter; and 

(3) has been issued by the board an appropriate certificate of enrollment 

as an engineering intern. 

 

(d) "Practice of engineering" means any service or creative work that the 

adequate performance of requires engineering education, training, and 

experience in the application of special knowledge of the mathematical, physical, 

and engineering sciences to services or creative work that includes the following: 

(1) Consultation. 

(2) Investigation. 

(3) Evaluation. 

(4) Planning, including planning the use of land and water. 

(5) The design of or the supervision of the design of engineering works 

and systems. 

(6) Engineering surveys and studies or the supervision of engineering 

surveys and studies, including all surveying activities required to support 

the sound conception, planning, design, construction, maintenance, and 

operation of engineered projects, but not including the surveying of real 

property for the establishment of land boundaries, subdivisions, rights-of-
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way, easements, and the dependent or independent surveys or resurveys of 

the public land survey system. 

(7) Evaluation of construction for the purpose of assuring compliance with 

specifications, plans, and designs, in connection with any public or private 

utilities, structures, buildings, machines, equipment, processes, work 

systems, or projects. 

 

Establishment of the Board 

 

In 1935, the State of Indiana required that engineers be licensed. It was a 

combined board charged with regulating both the practice of engineering and the 

practice of land surveying.  In 1991, the State Board of Registration for Land 

Surveyors was established, and the State Board of Registration for Professional 

Engineers began hearing cases solely involving the engineering profession. The 

makeup of the Board is outlined in statute below: 

 

IC 25-31-1-3: State board of registration for professional engineers 

 

Sec. 3. (b) The board consists of seven (7) members, six (6) of whom shall be 

registered professional engineers. 

 

(c) One (1) member must be appointed to represent the general public who is: 

(1) a resident of this state; and 

(2) not associated with professional engineering other than as a 

consumer. 

 

(d) All members of the board shall be appointed by the Governor. 

 

(e) Six (6) professional engineer members shall be appointed to the board and 

shall at the time of appointment consist of: 

(1) one (1) member from industry; 

(2) one (1) member from government; 

(3) one (1) member from education; 

(4) two (2) members from private practice; and 

(5) one (1) member at large. 

 

(f) A person appointed as a professional engineer member of the board must: 

(1) be a citizen of the United States; 

(2) have been a resident of this state for a period of at least five (5) years 

immediately before the time of the member's appointment; 

(3) be registered as a professional engineer and must have been engaged 

in the lawful practice of engineering for at least twelve(12) years; and 

(4) have been in responsible charge of engineering work or engineering 

teaching for at least five (5) years. 
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(g) Every member of the board shall be appointed for a term of four (4) years and 

shall serve until the member's successor is appointed and qualified. 

 

Role of the Board 

 

The Board’s primary functions are to review credentials for professional engineer 

applicants, administer licenses to qualified individuals and implement 

administrative disciplinary actions against licensees who are not practicing 

according to the Board’s statutes and rules.  

 

The Board also investigates the unlicensed practices of individuals offering 

engineering services in Indiana.  

 

The Professional Licensing Agency leads in crafting legislation with input from 

the State Board of Registration for Professional Engineers on related matters that 

work to benefit consumers and licensees in their industry.  

__ 

 

Nothing was discovered that indicates the Board or licensees are acting in a manner 

inconsistent with the current or projected practice of the occupation. Please see the 

JCC’s statement in No. 10 of this report for the recommendations and additional 

information. 

 

2. Assess the structure and the management efficiency of the board and the 

Indiana Professional Licensing Agency. 

 

The State Board of Registration for Professional Engineers operates with one 

board director (BD), one assistant director (AD) and four customer service 

representatives (CSR). The starting salary for a CSR is $22,724. The starting 

salary for an AD is $33,748, and board directors start at $41,574. Fringe benefits 

are in addition to these figures. The annual salary budget for all 6 employees is 

approximately $166,218. 

 

In factoring the costs to process licenses, it’s important to recognize that the IPLA 

is an umbrella agency for 38 additional boards and commissions. The staffers 

working for the State Board of Registration for Professional Engineers also serve 

other boards. Specifically, “Group 10” includes the State Board of Registration 

for Professional Surveyors, State Board of Registration for Architects and 

Landscape Architects, Indiana Athletic Trainers Board and Private Investigator 

and Security Guard Licensing Board. These boards, and the composition of each 

group, are assigned by the agency director.  

 

The agency’s executive staff also provides services to the entire agency and 

should be considered in this analysis.  This includes the executive director, deputy 

director, chief legal counsel, staff attorney, communications director, legislative 
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director, controller, controller staff, IT director and IT staff.  The cost of 

administering and managing these licenses would be even higher when factoring  

in the attorney general’s office, which includes their expenses of Advisory 

Counsel to the Board, prosecution and senior management from both advisory and 

litigation.  

 

3. Assess the regulated occupation's and the board's ability to meet the objectives 

of the General Assembly in licensing the regulated occupation.  

 

The IPLA and the State Board of Registration for Professional Engineers have 

met the standards and statutes imposed by the General Assembly in providing 

adequate service to the engineer profession and its licensees. Based on the 

information provided to the JCC, recommendations were submitted. The policy 

statement from the JCC is No. 10 regarding the operational structure of the 

agency and the Board.  

 

4. Assess the fees that the board charges for licenses. 

 

The IPLA has a General Fund appropriation that is not board specific and is used 

to support the agency’s operations for all 38 of its licensing boards and 

commissions.  Licensing fees are not dedicated to the profession.  An assessment 

of the fees charged by the Board is as follows: 

 

First-Time Indiana Professional Engineer Examination Applicants 

 

a.) The National Council of Examiners for Engineering and Surveying 

(NCEES) aids in the servicing of licenses. 

 

i. NCEES develops, administers and scores the examinations 

used for engineering and surveying licensure.  NCEES also 

promotes and facilitates professional mobility and uniformity 

of the licensure processes by supplying records, study 

materials, credential evaluations and exam administration. 

 

ii. ii. Annual NCEES membership dues $6,500, which are paid by 

the IPLA. 

 

b.) Initial application candidates have an application fee payable to the 

Board.  The application fee is $300.00.     

 

  Comity applicants 

 

a.) Comity applicants are candidates who are or have been licensed as a 

professional engineer in another state, which may or may not be 

substantially equivalent.   
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b.) Comity application fee is $500.00 

 

  Other associated fees 

 

a.) Issuance fee                 

    i.  August 1 of odd year through July 31 of even year – $50.00 

                                              ii. August 1 of even year through July 31 of odd year - $100.00 

 

   b.) Renewal fee (3 years or less) = $100.00 

 

   c.) Reinstatement fee (more than 3 years) = $400.00 

 

   d.) Professional corporation application fee = $25.00 

 

IC 25-31-1-35 Investigative fund; administration by attorney general and 

licensing agency; appropriation  

 

Sec. 35. (a) The registered professional engineers and registered engineering 

interns investigative fund is established to provide funds for administering and 

enforcing the provisions of this article, including investigating and taking 

enforcement action against violators of this article. The fund shall be 

administered by the attorney general and the licensing agency. 

 

(b) The expenses of administering the fund shall be paid from the money in the 

fund. The fund consists of money from the fee imposed upon registered 

professional engineers and registered engineering interns under section 9(b) of 

this chapter. 

 

(c) The treasurer of state shall invest the money in the fund not currently needed 

to meet the obligations of the fund in the same manner as other public money may 

be invested 

 

Since the fund was created in 2005 by the General Assembly, the Board has never 

created rules to collect fees to use the fund. There is currently no money being 

collected or any money in the fund to be used. 

 

5. List the number of individuals who are licensed in the regulated occupation.   

 

Engineer Intern – a professional candidate learning the practice of professional 

engineer services in the State of Indiana 

 a.)  23,464 active licenses in Indiana 

 b.)  97 new licenses issued since August 1, 2014  

 

Professional Engineers – required for anyone practicing professional engineer 
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services in the State of Indiana 

 a.)   11,789 active licenses in Indiana 

 b.)   325 new licenses issued since August 1, 2014  

 

Engineer Professional Corporation – required by businesses that fall under the 

professional corporation description (IC 23-1.5-2 and IC 23-1.5-2-3(a)(2)) 

 a.)  139 active corporate licenses 

 

The total number of active licenses with the State Board of Registration of 

Professional Engineers is 35,253. 

 

6. Provide the budget and other fiscal factors for regulating the regulated 

occupation, including the actual cost of administering license applications, 

renewals and issuing licenses. 

 

The IPLA has a General Fund appropriation that is not board specific. The 

General Fund appropriation is used to support the agency operations for 38 

licensing boards and staff.  Licensing fees, as outlined in No. 4 of this report, are 

not dedicated to the profession. 

 

To review the staffing costs associated with administering licenses and renewals 

for the State Board of Registration for Professional Engineers, please see No. 2. 

For the costs associated with having the Board and paying per diem, travel and 

court reporters for board meetings, please see the last page of this section after the 

recommendation from the JCC. 

 

7. Provide an assessment of the effect of the regulated occupation on the state's 

economy, including consumers and businesses.  

 

Licensure is the mark of a professional and distinguishes practitioners (PE can be 

added after name) in the marketplace. Consumers and businesses know that in 

working with (licensed) professional engineers, there is a high quality associated 

with the work produced.  

 

The economic impact can be measured in the costs of engineering failures and the 

reason for higher regulatory reform. The welfare of all Hoosiers working in 

metropolitan areas is at stake if the state’s infrastructure, buildings, etc. are not 

properly constructed. Here’s a timeline of major engineering failures: 

 

- June 5, 1976 – Teton Dam Collapse 

o   14 people died 

o   >1$ billion cost 

- July 17, 1981 – Hyatt Regency Bridge Collapse 

o   114 people died 

o   >200 people injured 
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- April 28, 1986 – Cherobyl Nuclear Power Plant Accident 

o   >20 people killed 

o   .5 million people injured 

- August 1, 2007 – Minneapolis I-35W Bridge Collapse 

o   13 people killed 

o   145 people injured 

 

These accidents occurred with the engineering field being regulated, but the 

volume of accidents could have been higher without the current structure in place. 

Some of the economic impact is preventing disasters from happening in the first 

place.  

 

Revenue generated for the State from licensing fees is between approximately 

$350k and $400k.  

 

Currently, only a licensed engineer may prepare, sign and seal, and submit 

engineering plans and drawings to a public authority for approval, or seal 

engineering work for public and private clients. For those considering a career in 

education, many states have been increasingly requiring that those individuals 

teaching engineering to be licensed.  

 

With the growing complexity and the increasing diversity of modern construction 

processes and techniques, the engineer in construction must readily be able to 

communicate and exchange ideas and views with other licensed design engineers. 

For those pursuing careers in industry, licensure has recently taken on increased 

meaning with heightened public attention concerning product safety, 

environmental issues, and design defects. Employers have found it advantageous 

to identify to the courts and the public those employees who have met at least a 

minimum level of competence.35  

 

8. Assess the necessity, burden and alternatives to the licenses issued by the 

board. 

 

Alternatives to the licensing structures currently in place for professional 

engineers were discussed, and the JCC will continue to seek public input on the 

preliminary recommendations for the State Board of Registration for Professional 

Engineers pursuant to IC 25-1-16-14. 

 

The JCC didn’t find the fees being charged by the Board to be a critical barrier to 

entry, but the costs could be lowered to be less of financial strain on practitioners. 

 

9. List any other criteria identified by the JCC. 

                                                           
35 Information accumulated for this section was from the report given by the Indiana Society of Professional 

Engineers (ISPE). 

. 
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None. 

 

10. Include any recommendations for legislation, including whether:  the 

regulation of a regulated occupation should be modified; the board should be 

combined with another board; or whether the board or the regulation of the 

regulated occupation should be terminated; whether a license should be 

eliminated; or whether multiple licenses should be consolidated into a single 

license. The report should also include any recommendations for 

administrative changes and information that supports the Committee's 

recommendations. This section does not apply to fees that support dedicated 

funds. After the Committee has reviewed and evaluated a regulated occupation 

and board, the Committee shall provide the agency and the board that is the 

subject of the Committee's evaluation with recommendations for fees that the 

board should charge for application fees, renewal fees, and fees to issue 

licenses. The recommendation for fees must comply with the requirements 

under IC 25-1-8-2. However, the recommendation must not exceed the lesser of 

either one hundred dollars ($100) or the actual administrative cost to process 

the application or renew or issue the license. 

 

The JCC recommends that Indiana maintain the State Board of Registration for 

Professional Engineers and continue to regulate all license types under the State 

Board of Registration for Professional Engineers, which includes professional 

engineers, engineer interns and engineering professional corporations. 
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State Board of Registration for Professional Engineers 
 

Board Member Travel Reimbursements 16-Jan-14 20-Mar-14 13-May-14 17-Jul-14 18-Sep-14 20-Nov-14 

Mark Downey $13.20 $13.20 -- -- -- -- 

Vincent Drnevich $59.84 $59.84 $59.84 $59.84 -- $59.84 

Harold Snead  $194.37 -- $194.37 $194.37 $214.37 $194.37 

Kenneth Spaulding $279.53 $303.53 $279.53 -- -- -- 

John Sauer -- -- -- -- -- -- 

Stephen Gillman -- -- -- -- -- -- 

Opal Kuhl -- -- -- -- -- $56.32 

Monthly Totals $546.94 $376.57 $533.74 $254.21 $214.37 $310.53 

       Total Travel Costs $2,236.36 

     

       Board Member Per Diem Payments 16-Jan-14 20-Mar-14 13-May-14 17-Jul-14 18-Sep-14 20-Nov-14 

Mark Downey $50.00 $50.00 -- -- -- -- 

Vincent Drnevich $50.00 $50.00 -- -- -- -- 

Harold Snead $50.00 -- $50.00 $50.00 $50.00 $50.00 

Kenneth Spaulding $50.00 $50.00 -- -- -- -- 

John Sauer -- -- -- -- -- -- 

Stephen Gillman -- -- -- -- -- -- 

Opal Kuhl -- -- -- -- -- -- 

Monthly Totals $200.00 $150.00 $50.00 $50.00 $50.00 $50.00 

       Per Diem Total $550.00 

     

       As of December 2014, only 1 member had completed the paper work to receive per diem payments. 
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Court Reporter Costs 16-Jan-14 20-Mar-14 13-May-14 17-Jul-14 18-Sep-14 20-Nov-14 

Circle City Court Reporters $90.00 $270.00 $90.00 $90.00 $135.00 -- 

       Total for Court Reporters $675.00 

     

       Dues and Subscription Costs FY 2014 FY 2015 

    NCEES $6,500.00 $6,500.00 

    Total $6,500.00 $6,500.00 

    

       The Subscription costs are paid for using General Fund appropriations. 

       TOTAL Board Operations Costs for 2014 $9,961.36 

      
Note: Costs are not representative of attendance as some members choose not receive payment. 
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(E) State Board of Registration for Professional Surveyors 

 

1. Identify the functions, powers, and duties of the regulated occupation and the 

board, including any functions, powers or duties that are inconsistent with 

current or projected practice of the occupation. 

 

Definition of the Practitioner 

 

IC 25-21.5-1-7: “Practice of Surveying” 

 

Sec. 7. (a) "Practice of surveying" means providing, or offering to provide, 

professional services involving: 

(1) the making of geometric measurements of, and gathering related 

information pertaining to, the physical or legal features of the earth, 

improvements on the earth, the space above the earth, or any part of the 

earth; and 

(2) the use and development of the measurements and information 

gathered under subdivision (1) into survey products, including graphics, 

digital data, maps, plats, plans, reports, and descriptions and projects. 

 

(b) Professional services provided under the practice of surveying include 

consultation, investigation, testimony evaluation, expert technical testimony, 

planning, mapping, assembling, and interpreting gathered measurements and 

information related to any of the following: 

(1) Determining the configuration or contour of the earth's surface or the 

position of fixed objects thereon by measuring lines and angles and 

applying the principles of mathematics or photogrammetry. 

(2) Determining the size and shape of the earth, or any point on the earth, 

by performing geodetic surveys using angular and linear measurements 

through spatially oriented spherical geometry. 

(3) Determining, by the use of principles of surveying, the position for any 

nonboundary related survey control monument or reference point, or 

setting, resetting, or replacing any nonboundary related monument or 

reference point. 

(4) Locating, relocating, establishing, reestablishing, laying out, 

retracing, or marking any property or boundary line or corner of any tract 

of land or of any right-of-way or easement. 

(5) Making any survey or preparing any plat for the subdivision of any 

tract of land. 

(6) Determining, by the use of principles of surveying, the position for any 

boundary related survey monument or reference point, or setting, 

resetting, or replacing any monument or reference point. 

(7) Preparing a description for any parcel or boundary of land, or for any 

right-of-way or easement, except when prepared by an attorney who is 

licensed to practice law in Indiana. 
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(8) Determining the amount of acreage contained in any parcel of land, 

except when determined by an attorney who is licensed to practice law in 

Indiana. 

(9) Performing construction staking or layout of the control for any 

elements of an engineering, building, or construction project, if the 

position of an element is: 

(A) dependent on; 

(B) in specific relation to; or 

(C) in close proximity to; a boundary, property line, or corner, 

including easements and rights-of-way. 

(10) For and within subdivisions being designed by a professional 

surveyor, the preparation and furnishing of plats, plans, and profiles for 

roads, storm drainage, sanitary sewer extensions, and the location of 

residences or dwellings where the work involves the use and application 

of standards prescribed by local, state, or federal authorities. 

(11) All work incidental to cleaning out, reconstructing, or maintaining 

existing open and tile drains. 

(12) Creating, preparing, or modifying electronic or computerized data 

relative to the performance of the activities described in this subsection.(c) 

Activities included within the practice of surveying that must be 

accomplished under the responsible charge of a professional surveyor, 

unless specifically exempted under subsection (d), include the following: 

(1) The creation of maps and geo-referenced data bases 

representing authoritative locations for boundaries, fixed works, 

or topography, either by terrestrial surveying methods or by 

photogrammetric or GNSS locations. This includes maps and geo-

referenced data bases prepared by any person, firm, or 

government agency if that data is provided to the public as a 

survey product. 

(2) Original data acquisition, or the resolution of conflicts between 

multiple data sources, when used for the authoritative location of 

features within the following data themes: 

(A) Geodetic control. 

(B) Orthoimagery. 

(C) Elevation and bathymetry. 

(D) Fixed works. 

(E) Government boundaries. 

(F) Cadastral information. 

(3) Certification of positional accuracy of maps or measured 

survey data. 

(4) Measurement, adjustment, and authoritative interpretation of 

raw survey data. 

(5) GIS-based parcel or cadastral mapping used for authoritative 

boundary definition purposes wherein land title or development 

rights for individual parcels are, or may be, affected. 
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(6) Interpretation of maps, deeds, or other land title documents to 

resolve conflicting data elements within cadastral documents of 

record. 

(7) Acquisition of field data required to authoritatively position 

fixed works or cadastral data to geodetic control. 

(8) Adjustment or transformation of cadastral data to improve the 

positional accuracy of the parcel layer or layers with respect to the 

geodetic control layer within a GIS for purposes of affirming 

positional accuracy. 

 

(d) A distinction is made in this subsection, in the use of electronic systems, 

between making or documenting original measurements in the creation of survey 

products and the copying, interpretation, or representation of those 

measurements in systems. Further, a distinction is made according to the intent, 

use, or purpose of measurement products in electronic systems, between the 

determination of authoritative locations and the use of those products as a 

locational reference for planning, infrastructure management, and general 

information. The following items are not included as activities within the 

definition of the practice of surveying:  

(1) The creation of general maps: 

(A) prepared by private firms or government agencies for use as 

guides to motorists, boaters, aviators, or pedestrians; 

(B) prepared for publication in a gazetteer or atlas as an 

educational tool or reference publication; 

(C) prepared for or by educational institutions for use in the 

curriculum of any course of study; 

(D) produced by any electronic or print media firm as an 

illustrative guide to the geographic location of any event; or 

(E) prepared by lay persons for conversational or illustrative 

purposes, including advertising material and users' guides. 

(2) The transcription of previously geo-referenced data into a geographic 

information system by manual or electronic means, and the maintenance 

thereof, if the data are clearly not intended to indicate the authoritative 

location of property boundaries, the precise definition of the shape or 

contour of the earth, and the precise location of fixed works of humans. 

(3) The transcription of public record data, without modification except 

for graphical purposes, into geographic information systems-based 

cadastres, including tax maps, zoning maps, and associated records by 

manual or electronic means, and the maintenance of that cadastre, if the 

data are clearly not intended to authoritatively represent property 

boundaries. 

(4) The preparation of any document by any agency of the federal 

government that does not define real property boundaries, including 

civilian and military versions of quadrangle topographic maps, military 

maps, satellite imagery, and other similar documents. 
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(5) The incorporation or use of documents or data bases prepared by any 

federal agency into a geographic information system, including federal 

census and demographic data, quadrangle topographic maps, and military 

maps. 

(6) Inventory maps and data bases created by any organization, in either 

hard copy or electronic form, of physical features, facilities, or 

infrastructure that are wholly contained within properties to which the 

organization has rights or for which the organization has management 

responsibility. The distribution of these maps and data bases outside the 

organization must contain appropriate metadata describing, at a 

minimum, the accuracy, method of compilation, data source or sources, 

and date or dates, and disclaimers of use clearly indicating that the data 

are not intended to be used as a survey product. 

(7) Maps, cross-sections, graphics, and data bases depicting the 

distribution of natural resources or phenomena prepared by foresters, 

geologists, soil scientists, geophysicists, biologists, archeologists, 

historians, or other persons qualified to document and interpret the data 

in the context of their respective practices. 

(8) Maps and geo-referenced data bases depicting physical features and 

events prepared by any government agency if the access to that data is 

restricted by statute, including geo-referenced data generated by law 

enforcement agencies involving crime statistics and criminal activities. 

(9) Classified parcels developed in accordance with IC 6-1.1-6-9(c). 

 

(e) The use of photogrammetric methods or similar remote sensing technology to 

perform any part of the practice of surveying as defined in this section may be 

performed only under the direct control and supervision of a professional 

surveyor or professional photogrammetrists who maintain a current title of 

"Certified Photogrammetrist" from a national scientific organization having a 

process for certifying photogrammetrists. 

 

(f) The practice of surveying encompasses a number of disciplines, including 

geodetic surveying, hydrographic surveying, cadastral surveying, construction 

staking, route surveying, photogrammetric surveying, and topographic surveying. 

A professional surveyor may practice only within the surveyor's area of expertise. 

 

Establishment of the Board 

 

Professional surveyors have been regulated and licensed in Indiana since the 

1935; the same year the State of Indiana required that engineers be licensed. It 

was a combined board charged with regulating both the practice of engineering 

and the practice of land surveying. In the 1960’s, the highly specialized nature of 

boundary surveying as separate and distinct from engineering was acknowledged 

and surveying licensure was completely separated from the practice of 

engineering at that time. 
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In 1991, the combined board split, establishing the State Board of Registration for 

Land Surveyors and the State Board of Registration for Professional Engineers.  

 

The makeup of the board is outlined in statute below: 

 

IC 25-21.5-2-2: State board of registration for professional surveyor, 

membership 

 

Sec. 2. (a) The board consists of seven (7) members appointed by the Governor. 

 

(b) One (1) member must be appointed to represent the general public who is: 

(1) a resident of Indiana; and 

(2) not associated with surveying other than as a consumer. 

 

(c) Six (6) members must be registered professional surveyors who engage in the 

practice of surveying and who each meet the following conditions: 

(1) Is a citizen of the United States. 

(2) Has been a resident of Indiana for at least five (5) years immediately 

before the member's appointment. 

(3) Is registered in Indiana as a professional surveyor. 

(4) Has been engaged in the lawful practice of surveying for at least eight 

(8) years. 

(5) Has been in charge of surveying work or surveying teaching for at 

least five (5) years. 

 

(d) Of the registered professional surveyors appointed under subsection (c), three 

(3) must be engaged in the practice of surveying on a full-time basis, and at least 

two (2) must be engaged in the practice of surveying on a part-time basis. 

 

Role of the Board 

 

The Board’s primary functions are to review credentials for professional surveyor 

applicants, administer licenses to qualified individuals and implement 

administrative disciplinary actions against licensees who are not practicing 

according to the Board’s statutes and rules.  

 

The Board also investigates the unlicensed practices of individuals offering land 

surveying services in Indiana.  

 

The Professional Licensing Agency leads in crafting legislation with input from 

the State Board of Registration for Professional Surveyors on related matters that 

work to benefit consumers and licensees in their industry.  

__ 
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Nothing was discovered that indicates the board or licensees are acting in a manner 

inconsistent with the current or projected practice of the occupation. Please see the 

JCC’s statement in No. 10 of this report for the recommendations and additional 

information. 

 

2. Assess the structure and the management efficiency of the board and the 

Indiana Professional Licensing Agency. 

 

The State Board of Registration for Professional Surveyors operates with one 

board director (BD), one assistant director (AD) and four customer service 

representatives (CSR). The starting salary for a CSR is $22,724. The starting 

salary for an AD is $33,748, and board directors start at $41,574. Fringe benefits 

are in addition to these figures. The annual salary budget for all 6 employees is 

approximately $166,218. 

 

In factoring the costs to process licenses, it’s important to recognize that the IPLA 

is an umbrella agency for 38 additional boards and commissions. The staffers 

working for the State Board of Registration for Professional Surveyors also serve 

other boards. Specifically, “Group 10” includes the State Board of Registration 

for Professional Engineers, State Board of Registration for Architects and 

Landscape Architects, Indiana Athletic Trainers Board and Private Investigator 

and Security Guard Licensing Board. These boards, and the composition of each 

group, are assigned by the agency director.  

 

The agency’s executive staff also provides services to the entire agency and 

should be considered in this analysis.  This includes the executive director, deputy 

director, chief legal counsel, staff attorney, communications director, legislative 

director, controller, controller staff, IT director and IT staff.  The cost of 

administering and managing these licenses would be even higher when factoring  

in the attorney general’s office, which includes their expenses of Advisory 

Counsel to the Board, prosecution and senior management from both advisory and 

litigation.  

 

3. Assess the regulated occupation's and the board's ability to meet the objectives 

of the General Assembly in licensing the regulated occupation.  

 

The IPLA and the State Board of Registration for Professional Surveyors have 

met the standards and statutes imposed by the General Assembly in providing 

adequate service to the land surveying profession and its licensees. Based on the 

information provided to the JCC, recommendations were submitted. The policy 

statement from the JCC is No. 10 regarding the operational structure of the 

agency and the board. 

 

4. Assess the fees that the board charges for licenses. 
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The IPLA has a General Fund appropriation that is not board specific and is used 

to support the agency’s operations for all 38 of its licensing boards and 

commissions.  Licensing fees are not dedicated to the profession.  An assessment 

of the fees charged by the Board is as follows: 

 

First-Time Indiana Professional Surveyor Examination Applicants 

 

The National Council of Examiners for Engineering and Surveying (NCEES) aids 

in the servicing of licenses. NCEES develops, administers and scores the 

examinations used for engineering and surveying licensure. NCEES also 

promotes and facilitates professional mobility and uniformity of the licensure 

processes by supplying records, study materials, credential evaluations and exam 

administration. 

  

Annual NCEES membership dues are $6,500. The initial application candidates 

have an application fee payable to the Board.  The application fee is $300.00.     

 

Comity applicants 

 

a.) Comity applicants are candidates who are or have been licensed as a 

professional engineer in another state, which may or may not be 

substantially equivalent. 

 

b.) Comity application fee is $500.00. 

 

Other associated fees 

 

a.) Issuance fees for August 1 of odd year through July 31 of even year are 

S50.00, while August 1 of even year through July 31 of odd year - 

$100.00 

 

b.) Renewal fee (3 years or less) = $100.00 

 

c.) Reinstatement fee (more than 3 years) = $400.00 

 

d.) Professional corporation application fee = $25.00 

 

IC 25-21.5-11-4 Investigative fund; administration by attorney general and 

licensing agency; appropriation 

 

Sec. 4. (a) The professional surveyor and surveyor intern investigative fund is 

established to provide funds for administering and enforcing the provisions of this 

article, including investigating and taking enforcement action against violators of 

this article. The fund shall be administered by the attorney general and the 

licensing agency. 
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(b) The expenses of administering the fund shall be paid from the money in the 

fund. The fund consists of money from a fee imposed upon professional surveyors 

and surveyor interns under IC 25-21.5-3-4(b). 

 

(c) The treasurer of state shall invest the money in the fund not currently needed 

to meet the obligations of the fund in the same manner as other public money may 

be invested. 

 

(d) Money in the fund at the end of a state fiscal year does not revert to the state 

general fund. If the total amount in the fund exceeds five hundred thousand 

dollars ($500,000) at the end of a state fiscal year after payment of all claims and 

expenses, the amount that exceeds five hundred thousand dollars ($500,000) 

reverts to the state general fund. 

 

(e) Money in the fund is continually appropriated for use by the attorney general 

and the licensing agency to administer and enforce the provisions of this article 

and to conduct investigations and take enforcement action against persons 

violating the provision of this article. 

__ 

 

This fund has never been created or utilized and has a balance of $0. 

 

5. List the number of individuals who are licensed in the regulated occupation.   

 

Land Surveyor-in-Training – a professional candidate learning the practice of 

professional surveyor services in the State of Indiana 

 a.)  408 active licenses in Indiana 

 b.)  4 new licenses issued since January 1, 2014  

 

Professional Surveyor – required for anyone practicing professional surveyor 

services in the State of Indiana 

 a.)   838 active licenses in Indiana 

 b.)   10 new licenses issued since January 1, 2014  

 

Engineer Professional Corporation – required by businesses that fall under the 

professional corporation description (IC 23-1.5-2 and IC 23-1.5-2-3(a)(2)) 

 a.)  115 active corporate licenses 

 

The total number of active licenses with the State Board of Registration for 

Professional Surveyors is 1361. 

 

6. Provide the budget and other fiscal factors for regulating the regulated 

occupation, including the actual cost of administering license applications, 

renewals and issuing licenses. 
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The IPLA has a General Fund appropriation that is not board specific. The 

General Fund appropriation is used to support the agency operations for 38 

licensing boards and staff.  Licensing fees, as outlined in No. 4 of this report, are 

not dedicated to the profession. 

 

To review the staffing costs associated with administering licenses and renewals 

for the State Board of Registration for Professional Surveyors, please see No. 2. 

For the costs associated with having the Board and paying per diem, travel and 

court reporters for board meetings, please see the last page of this section after the 

recommendation from the JCC. 

 

7. Provide an assessment of the effect of the regulated occupation on the state's 

economy, including consumers and businesses.  

 

“Numbers are difficult to assimilate for several reasons: 

 

1) some aspects of surveying may also be practiced by professional 

engineers, 

2) many surveying firms also employ engineers, and 

3) many engineering firms employ surveyors only in support of their 

engineering projects.  

 

But, ISPLS estimates that there are perhaps 2,000 persons directly employed as or 

by professional surveyors in the State of Indiana. 

 

The average salary of a Professional Surveyor varies widely depending on a 

number of factors:  

 

1) the size of firm they work for,  

2) the type of work they perform, and  

3) where their businesses are located.  

 

Notwithstanding that, salaries likely range from perhaps an annual salary of 

$50,000 for the practitioner with a very small business or a junior Professional 

Surveyor, to perhaps $100,000 for a very senior staff surveyor or survey manager 

in a large firm. The pay of survey technicians likewise varies for the same 

reasons, with annual incomes likely ranging from around $25,000 for an entry-

level office technician to over $60,000 for a senior, experienced field technician. 

 

Licensure - or the lack thereof - does not have a direct impact on the amount of 

economic activity since the ‘drivers’ of economic activity that generate surveying 

work are not in the control of surveyors. Private developers, lenders, 

governmental entities and property owners are the initiators of activities that will 
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require the services of professional surveyors; surveyors generally do not generate 

their own work, they are hired by others.  

 

The small numbers of persons involved in surveying activities cited above are 

deceiving since every single public and private infrastructure project necessarily 

involves surveyors at the very beginning, often throughout the project, and 

typically at the end for as-built documentation purposes. In addition, conveyances 

of commercial property or property being purchased or financed for development 

nearly always involve a specialized type of boundary survey (the 

nationally-recognized ‘ALTA/ACSM Land Title Survey’) that lenders and title 

companies rely on to assess the risks involved in lending and insuring projects. 

 

Surveying licensure is important because it supports economic development in 

Indiana in many ways. Development, infrastructure and land conveyancing may 

be the most important economically because they are directly tied to a tremendous 

amount of related economic activity. 

 

Contracts for surveying on infrastructure projects of any significant size require 

that the work be performed by licensed surveyors. Such contracts virtually always 

require that the survey provider carry professional liability insurance, which is 

generally not available unless the provider is a licensed surveyor. Similarly, 

lenders across the United States typically require that a Land Title Survey be 

performed as a condition of the mortgage on commercial or industrial property. 

Lenders universally require that such surveys be performed by licensed surveyors. 

 

Taking the above facts into account means that very significant economic activity 

related to development, infrastructure and property would grind to a halt in fairly 

short order without surveying licensure to assure lending institutions, title 

companies and clients that the work is being done by qualified, competent 

persons. It is not an exaggeration to say that if money and title insurance are not 

available, these activities will simply cease. Because these activities almost 

always reach across state lines in one manner or other, certification is not a 

substitute for licensure for the sophisticated clients involved in these sorts of 

activities. 

 

Aside from those obvious issues, the entire land tenure system in Indiana (and 

every other state, for that matter) hinges on the professional surveyor. It is widely 

recognized that private property ownership is a cornerstone of a democratic 

society. Providing for the integrity of those property boundaries is a necessity and 

the surveyor is the only person educated, experienced and qualified to provide for 

that veracity. This is the primary reason that surveyors are licensed in all 50 states 

and have been for many decades. 

 

Many, if not most clients require professional liability insurance on their projects 

- which will be available only to out-of-state licensed surveyors. If Indiana 
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deregulated the profession, out-of-state surveyors will be the only ones who will 

be able to secure contracts on federal highway projects, U.S. Corps of Engineers 

projects, utility projects that cross state lines and the many other projects that 

require a licensed professional. Ultimately, Hoosier surveyors will find 

themselves out of a job because, without licensure, they will not be able to meet 

the requirements of most such clients. 

 

Furthermore, deregulating the professional will prevent Hoosier surveyors from 

obtaining licensure by comity in any other state. Many Indiana surveyors are 

licensed and perform work in adjoining states. In addition, young and up-coming 

Indiana surveyors will never be able to gain the required experience under a 

licensed professional to qualify for licensure in another state, so they will simply 

not remain in Indiana. At least three surveying programs at Indiana colleges and 

universities would cease to exist. 

 

In short, the deregulation of the surveying profession would, ironically, not equal 

more jobs for Hoosiers; it would actually destroy jobs in Indiana.”36 

 

8. Assess the necessity, burden and alternatives to the licenses issued by the 

board. 

 

Please see No. 10 for more information. 

 

9. List any other criteria identified by the JCC. 

 

None. 

 

10. Include any recommendations for legislation, including whether:  the 

regulation of a regulated occupation should be modified; the board should be 

combined with another board; or whether the board or the regulation of the 

regulated occupation should be terminated; whether a license should be 

eliminated; or whether multiple licenses should be consolidated into a single 

license. The report should also include any recommendations for 

administrative changes and information that supports the Committee's 

recommendations. This section does not apply to fees that support dedicated 

funds. After the Committee has reviewed and evaluated a regulated occupation 

and board, the Committee shall provide the agency and the board that is the 

subject of the Committee's evaluation with recommendations for fees that the 

board should charge for application fees, renewal fees, and fees to issue 

licenses. The recommendation for fees must comply with the requirements 

under IC 25-1-8-2. However, the recommendation must not exceed the lesser of 

either one hundred dollars ($100) or the actual administrative cost to process 

the application or renew or issue the license. 

                                                           
36 Information accumulated in this section is from the report given by the Indiana Society of Professional Land 

Surveyors (INSPLS). 



 

61 | P a g e  

 

 

The JCC recommends that Indiana maintain the State Board of Registration for 

Professional Surveyors and continue to regulate the following license types: 

professional surveyor, surveyor intern, CE provider – land surveyor, and surveyor 

firm. 
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State Board of Registration for Professional Surveyors 
 

Board Member Travel Reimbursements 24-Jan-14 4-Apr-14 25-Jul-14 3-Oct-14 

Christine Arnold $9.68 $18.48 -- $9.68 

Richard Hudson $144.46 $144.46 -- $124.96 

Doug Lechner -- -- -- -- 

John Stephens -- -- $74.80 -- 

Michael Deboy $26.40 -- -- $26.40 

Ross Holloway -- $17.60 $17.60 -- 

Gary Kent -- -- -- -- 

Monthly Totals $180.54 $180.54 $92.40 $161.04 

     Total Travel Costs $614.52 

   

     Board Member Per Diem Payments 24-Jan-14 4-Apr-14 25-Jul-14 3-Oct-14 

Christine Arnold $50.00 $50.00 -- $50.00 

Richard Hudson $50.00 $50.00 -- $50.00 

Doug Lechner -- -- -- -- 

John Stephens -- -- -- -- 

Michael Deboy $50.00 

 

$50.00 $50.00 

Ross Holloway -- $50.00 $50.00 -- 

Gary Kent -- -- -- -- 

Monthly Totals $150.00 $150.00 $100.00 $150.00 

     Per Diem Total $550.00 

   

     As of December 2014 only 3 board members had completed the paper work to receive per diem payments. 
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Court Reporter Costs 24-Jan-14 4-Apr-14 25-Jul-14 3-Oct-14 

Circle City Court Reporters $360.00 $270.00 $135.00 $378.00 

     Total for Court Reporters $1,143.00 

   

     Dues and Subscription Costs FY 2014 FY 2015 

  NCEES $6,500.00 $6,500.00 

  Total $6,500.00 $6,500.00 

  

     The Subscription costs are paid for using General Fund appropriations. 

  

     TOTAL Board Operations Costs for 2014 $8,807.52 

    
Note: Costs are not representative of attendance as some members choose not receive payment. 
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(F) Manufactured Home Installer Licensing Board 

 

1. Identify the functions, powers, and duties of the regulated occupation and the 

board, including any functions, powers or duties that are inconsistent with 

current or projected practice of the occupation. 

 

Definition of the Practitioner 

 

IC 25-23.7-2-4: "Installer" 

Sec. 4. "Installer" means an individual who contracts to install or installs a 

manufactured home. 

 

IC 25-23.7-2-7: "Manufactured home" 

Sec. 7. "Manufactured home" means a: 

(1) dwelling meeting the definition set forth in IC 22-12-1-16; or  

(2) mobile home being installed in a mobile home community. 

 

Establishment of the Board 

 

The Board was established in accordance with IC 25-23.7 in 2002.  

 

IC 25-23.7-3-2: Members 
Sec. 2. (a) The board consists of nine (9) members appointed by the Governor as 

follows: 

(1) Four (4) members who are installers, each of whom: 

(A) is licensed in Indiana as an installer; and 

(B) has been actively engaged in the installation of manufactured 

homes for at least five (5) years immediately before the member's 

appointment to the board. 

(2) One (1) member who represents manufactured home manufacturers 

with production facilities in Indiana. 

(3) One (1) member who represents manufactured home dealers. 

(4) One (1) member who is an operator or who is employed by an 

operator of a mobile home community licensed under IC 16-41-27. 

(5) One (1) member who is an owner of or who is employed by a primary 

inspection agency, a designation issued under 24 CFR3282 by the United 

States Department of Housing and Urban Development. 

(6) One (1) member who represents the general public and who is not 

associated with the manufactured home industry other than as a 

consumer. 

 

(b) The members of the board must be residents of Indiana. 

 

Role of the Board 
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The Board’s primary functions are to review credentials for manufactured home 

installer applicants, administer licenses to qualified individuals and implement 

administrative disciplinary actions against licensees who are not practicing 

according to the Board’s statutes and rules.  

 

The Board also investigates the unlicensed practices of individuals offering 

manufactured home installation services in Indiana.  

 

The Professional Licensing Agency leads in crafting legislation with input from 

the Manufactured Home Installer Licensing Board on related matters that work to 

benefit consumers and licensees in their industry.  

__ 

 

Nothing was discovered that indicates the board or licensees are acting in a manner 

inconsistent with the current or projected practice of the occupation. Please see the 

JCC’s statement in No. 10 of this report for the recommendations and additional 

information. 

 

2. Assess the structure and the management efficiency of the board and the Indiana 

Professional Licensing Agency. 

 

The Manufactured Home Installer Licensing Board operates with one board 

director (BD), one assistant director (AD) and four customer service 

representatives (CSR). The starting salary for a CSR is $22,724. The starting 

salary for an AD is $33,748, and board directors start at $41,574. Fringe benefits 

are in addition to these figures. The annual salary budget for all 6 employees is 

approximately $166,218. 

 

In factoring the costs to process licenses, it’s important to recognize that the IPLA 

is an umbrella agency for 38 additional boards and commissions. The staffers 

working for the Manufactured Home Installer Licensing Board also serve other 

boards. Specifically, “Group 9” includes the Indiana Real Estate Commission, 

Indiana Real Estate Appraiser Board, Home Inspector Licensing Board, and the 

Indiana Auctioneer Commission. These boards, and the composition of each 

group, are assigned by the agency director.  

 

The agency’s executive staff also provides services to the entire agency and 

should be considered in this analysis.  This includes the executive director, deputy 

director, chief legal counsel, staff attorney, communications director, legislative 

director, controller, controller staff, IT director and IT staff.  The cost of 

administering and managing these licenses would be even higher when factoring  

in the attorney general’s office, which includes their expenses of Advisory 

Counsel to the Board, prosecution and senior management from both advisory and 

litigation.  
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3. Assess the regulated occupation's and the board's ability to meet the objectives 

of the General Assembly in licensing the regulated occupation.  

 

The IPLA and the Manufactured Home Installer Licensing Board have met the 

standards and statutes imposed by the General Assembly in providing adequate 

service to the manufactured home installer profession and its licensees. Based on 

the information provided to the JCC, recommendations were submitted. The 

policy statement from the JCC is No. 10 regarding the operational structure of the 

agency and the Board.  

 

4. Assess the fees that the board charges for licenses. 

 

The IPLA has a General Fund appropriation that is not board specific and is used 

to support the agency’s operations for all 38 of its licensing boards and 

commissions.  Licensing fees are not dedicated to the profession.  An assessment 

of the fees charged by the Board is as follows: 

 

Application Fee      $150  

Quadrennial Renewal Fee     $50 

Reinstatement of expired license (under 3 years)  $100 

Reinstatement of expired license (over 3 years)  $200 

 

5. List the number of individuals who are licensed in the regulated occupation.   

 

Manufactured Home Installer – An individual may not install a manufactured 

home without first obtaining from the board a license authorizing the individual to 

install a manufactured home. A political subdivision may not require a licensee to 

submit to any other form of licensing except for that required by a political 

subdivision for onsite electrical, plumbing or mechanical systems installation. 

However, this article does not limit the power of a political subdivision to regulate 

the quality and character of work performed by a licensee through the 

enforcement of building codes or conducting inspections. 

 

**Exception to licensure - An individual acting at all times at the direction and 

under the supervision of a licensed installer need not be licensed in order to install 

a manufactured home. A licensee is fully responsible for all installation work 

performed under the licensee's direction or supervision. 

 

- 126 active licenses  

- 11 inactive licenses 

- 6 new licenses issued in 2013 

- 2 new licenses issued in 2014 

- 0 licenses issued to date in 2015 (as of 2/12/2015) 

 

Pre-Licensing Course Providers  
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Approval by the Board is required to offer a pre-licensing course to applicants for 

licensure. There are three active providers: 

 

1. Indiana Manufactured Housing Association, CE10600353  

2. James K. Keller, CE21000939  

3. Tyson Marketing, CE21100021 

 

Continuing Education Course Providers 

 

Continuing education course providers are approved by the Board or 

automatically approved under IC 25-1-4-0.2. There are two active providers: 

 

1. Indiana Manufactured Housing Association,  CE10700587 

2.  Tyson Marketing,  CE21100037 

 

6. Provide the budget and other fiscal factors for regulating the regulated 

occupation, including the actual cost of administering license applications, 

renewals and issuing licenses. 

 

The IPLA has a General Fund appropriation that is not board specific. The 

General Fund appropriation is used to support the agency operations for 38 

licensing boards and staff.  Licensing fees, as outlined in No. 4 of this report, are 

not dedicated to the profession. 

 

To review the staffing costs associated with administering licenses and renewals 

for the Manufactured Home Installer Licensing Board, please see No. 2. For the 

costs associated with having the Board and paying per diem, travel and court 

reporters for board meetings, please see the last page of this section after the 

recommendation from the JCC. 

 

7. Provide an assessment of the effect of the regulated occupation on the state's 

economy, including consumers and businesses.  

 

Federal law requires manufactured home installers to be licensed. Federal law 

also mandates minimum standards in training, licensing, installing and inspecting 

these homes. This federal law was established at the request of the industry.  

 

Manufactured homes are engineered and constructed to rigorous standards with a 

multi-stage inspection and approval process. However, the benefits of the indoor, 

highly regimented system building process can be destroyed by a poor 

installation. Improper installation can create a variety of problems ranging from 

cracked drywall and improper fitting of doors and windows to serious safety 

issues with broken utility connections. 
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As a product that is largely focused on the affordable housing market we are 

keenly aware of any increased costs that will eventually be passed on to the 

consumer. There are obvious costs involved in the installer licensing process, 

including bonding, education and applications. There could also be an opportunity 

cost to an installer who has to attend continuing education class, although the 

current requirement of 10 CE hours in four years makes that negligible. 

 

Home manufacturers have long claimed that the number one reason for warranty 

claims by new homeowners is due to improper installation of the home. All home 

manufacturers build expenses into the cost of the home to cover the anticipated 

warranty service. Historically, these expenses were as high as 4-5% of the home 

costs. Now they are down around 1-2% of the cost of the home. 

 

According to the US Census Bureau, in 2013 the average sale price of a new 

manufactured home in Indiana was $50,100. For each 1% a manufacturer saves in 

warranty costs up to $510 can be kept as profit or passed on as savings to the 

consumer. If costs were lowered by 3% the warranty expense of each home would 

drop $1,530. Considering that 823 new manufactured homes were sold (and 

presumably installed) in Indiana last year the economic impact would be around 

$1.26 million for calendar year 2014. Over the 4 year period of all installer 

licenses the economic impact could be around $5 million. 

 

These figures relate only to trackable expenses as there is no way to quantify how 

much a money a homeowner invests to correct issues with their home after the 

warranty period expires or as of a result of poor secondary installations.”37 

 

8. Assess the necessity, burden and alternatives to the licenses issued by the 

board. 

 

The JCC found that the required fees to be a manufactured home installer in 

Indiana are appropriate. 

 

Alternatives to the licensing structures currently in place for manufactured home 

installers were discussed, and the JCC recommends that the state should continue 

to monitor the profession instead of the federal government. A voluntary system, 

such as the self-certification registry, would not work for this profession. 

 

9. List any other criteria identified by the JCC. 

 

None. 

 

10. Include any recommendations for legislation, including whether:  the 

regulation of a regulated occupation should be modified; the board should be 

                                                           
37 Information accumulated in this section is from the report given by the Indiana Manufactured Housing 

Association Recreation Vehicle Indiana Council, Inc. 
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combined with another board; or whether the board or the regulation of the 

regulated occupation should be terminated; whether a license should be 

eliminated; or whether multiple licenses should be consolidated into a single 

license. The report should also include any recommendations for 

administrative changes and information that supports the Committee's 

recommendations. This section does not apply to fees that support dedicated 

funds. After the Committee has reviewed and evaluated a regulated occupation 

and board, the Committee shall provide the agency and the board that is the 

subject of the Committee's evaluation with recommendations for fees that the 

board should charge for application fees, renewal fees, and fees to issue 

licenses. The recommendation for fees must comply with the requirements 

under IC 25-1-8-2. However, the recommendation must not exceed the lesser of 

either one hundred dollars ($100) or the actual administrative cost to process 

the application or renew or issue the license. 

 

The Jobs Creation Committee recommends keeping the Manufactured Home 

Installer Licensing Board and its current regulatory structure because the federal 

government requires either federal or state oversight of the profession. The JCC 

finds that the current regulatory structure in place is efficient, and the federal 

government need not assume the state’s current, regulatory role.  
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Manufactured Home Installer Licensing Board Costs 
 

Board Member Travel Reimbursements 25-Feb-14 24-Jun-14 

Robert Young $13.20 $13.20 

Gregory Dickman $124.96 $124.96 

Galen Yoder $98.56 $102.96 

Patrick Cross $143.44 -- 

W. Joe Schulz $74.80 $74.80 

Dan Dodge $46.64 -- 

Mark Wisely -- -- 

Evor Johns -- -- 

  -- -- 

Monthly Totals $501.60 $315.92 

Total Travel Costs $817.52 

 

   Board Member Per Diem Payments 25-Feb-14 24-Jun-14 

Robert Young $50.00 $50.00 

Gregory Dickman $50.00 -- 

Galen Yoder $50.00 -- 

Patrick Cross $50.00 -- 

W. Joe Schulz $50.00 -- 

Dan Dodge $50.00 -- 

Mark Wisely -- -- 

Evor Johns -- -- 

  -- -- 

Monthly Totals $300.00 $50.00 

Per Diem Total $350.00 
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As of December 2014, only 1 board member had completed the paper work to receive per 

diem payments. 

   Court Reporter Costs 25-Feb-14 24-Jun-14 

Accurate Reporting of Indiana $150.00 $150.00 

Total for Court Reporters $300.00 

 

   TOTAL Board Operations Costs for 2014 $1,467.52 

  
Note: Costs are not representative of attendance as some members choose not receive payment. 
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(G) Private Investigator and Security Guard Licensing Board 

 

1. Identify the functions, powers, and duties of the regulated occupation and the 

board, including any functions, powers or duties that are inconsistent with 

current or projected practice of the occupation. 

 

Definition of the Firm 

 

IC 25-30-1-2: "Definitions" 

 

Sec. 2. (3) "Private investigator firm" means the business of: 

(A) making, for hire or reward, investigation or investigations for the purpose of 

obtaining information with reference to: 

(i) a crime against the state or wrongs done or threatened; 

(ii) the habits, conduct, movements, whereabouts, association, 

transactions, reputation, or character of a person; 

(iii) credibility of witnesses or other persons; 

(iv) the location or recovery of lost, abandoned, unclaimed, or stolen 

property; 

(v) the causes, origin, or responsibility for fires or accidents or injuries to 

real or personal property; or 

(vi) the truth or falsity of a statement or representation; 

(B) securing, for hire or reward, evidence to be used for authorized investigation 

committees or boards of award or arbitration or in the trial of civil or criminal 

cases; or 

(C) providing, for hire or reward, undercover investigators to detect and prevent 

fraud and theft in the workplace or elsewhere. 

 

Establishment of the Board 

 

The Board was established in accordance with IC 25-30-1-5.2 in 2007.  

 

IC 25-30-1-5.2: Private investigator and security guard licensing board; 

establishment; members; terms; salaries  
 

Sec. 5.2. (a) The private investigator and security guard licensing board is 

established. 

(b) The board consists of: 

(1) the superintendent of the state police department or the 

superintendent's designee; and 

(2) the following six (6) members appointed by the Governor from 

different geographic regions of Indiana as determined by the Governor: 

(A) Two (2) individuals who are associated with a private 

investigator firm licensed under this article. 
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(B) Two (2) individuals who are associated with a security guard 

agency licensed under this article. 

(C) One (1) local law enforcement official. 

(D) One (1) person who is not associated with the private 

investigator firm or security guard agency other than as a 

consumer. 

(c) Each member of the board appointed by the Governor shall serve a term of 

two (2) years. 

(d) The Governor may remove a board member appointed by the Governor for 

incompetency or failure to perform the member's duties under this chapter. 

(e) A vacancy in the membership of the board shall be filled by appointment by 

the Governor for the unexpired term. 

(f) Each member of the board who is not a state employee is entitled to the 

minimum salary per diem provided by IC 4-10-11-2.1(b). Each member of the 

board is entitled to reimbursement for traveling expenses and other expenses 

actually incurred in connection with the member's duties, as provided in the state 

travel policies and procedures established by the Indiana department of 

administration and approved by the budget agency. 

 

Role of the Board 

 

The Board’s primary functions are to review credentials for private investigator 

and security guard firms, administer licenses to these qualified firms and 

implement administrative disciplinary actions against licensed businesses that are 

not practicing according to the Board’s statutes and rules.  

 

The Professional Licensing Agency leads in crafting legislation with input from 

the Private Investigator and Security Guard Licensing Board on related matters 

that work to benefit consumers and licensees in their industry.  

__ 

 

Nothing was discovered that indicates the Board or licensed businesses are acting 

in a manner inconsistent with the current or projected practice of the occupations. 

Please see the JCC’s statement in No. 10 of this report for the recommendations 

and additional information. 

 

2. Assess the structure and the management efficiency of the board and the 

Indiana Professional Licensing Agency. 

 

The Private Investigator and Security Guard Licensing Board operates with one 

board director (BD), one assistant director (AD) and four customer service 

representatives (CSR). The starting salary for a CSR is $22,724. The starting 

salary for an AD is $33,748, and board directors start at $41,574. Fringe benefits 

are in addition to these figures. The annual salary budget for all 6 employees is 

approximately $166,218. 
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In factoring the costs to process licenses, it’s important to recognize that the IPLA 

is an umbrella agency for 38 additional boards and commissions. The staffers 

working for the Private Investigator and Security Guard Licensing Board also 

serve other boards. Specifically, “Group 10” includes the State Board of 

Registration for Professional Engineers, State Board of Registration for 

Professional Surveyors, State Board of Registration for Architects and Landscape 

Architects, Indiana Athletic Trainer Board and the Indiana State Board of Health 

Facility Administrators. These boards, and the composition of each group, are 

assigned by the agency director.  

 

The agency’s executive staff also provides services to the entire agency and 

should be considered in this analysis.  This includes the executive director, deputy 

director, chief legal counsel, staff attorney, communications director, legislative 

director, controller, controller staff, IT director and IT staff.  The cost of 

administering and managing these licenses would be even higher when factoring  

in the attorney general’s office, which includes their expenses of Advisory 

Counsel to the Board, prosecution and senior management from both advisory and 

litigation.  

 

3. Assess the regulated occupation's and the board's ability to meet the 

objectives of the General Assembly in licensing the regulated occupation.  

 

The IPLA and the Private Investigator and Security Guard Licensing Board have 

met the standards and statutes imposed by the General Assembly in providing 

adequate service to the private investigator and security guard professions and its 

licensees. Based on the information provided to the JCC, recommendations were 

submitted. The policy statement from the JCC is No. 10 regarding the operational 

structure of the agency and the Board. The JCC is proposing changes to the how 

this profession is regulated. 

 

4. Assess the fees that the board charges for licenses. 

 

The IPLA has a General Fund appropriation that is not board specific and is used 

to support the agency’s operations for all 38 of its licensing boards and 

commissions.  Licensing fees are not dedicated to the profession.  An assessment 

of the fees charged by the Board is as follows: 

 

Private Investigator Firm License Fees 

 

a.) Issuance Fee $300.00 

b.) Issuance Fee $150.00 (if less than one year before quadrennial renewal 

date) 

c.) Renewal Fee $300 

d.) Renewal Late Fee $50 
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Security Guard Agency Fees 

a.) Issuance Fee $300 

b.) Issuance Fee $150 (if less than one year before quadrennial renewal date) 

c.) Renewal Fee $300 

d.) Renewal Late Fee $50 

 

5. List the number of individuals who are licensed in the regulated occupation.   

 

Private Investigator Firm License – A firm is required to be licensed if that 

entity practices private investigator services (IC 25-30-1-2 Definitions) in the 

State of Indiana. 

 

a.) 517 active licenses in Indiana 

b.) 48 new licenses issued since January 1, 2014 

 

Security Guard Agency License – An agency is required to be licensed if that 

entity provides security services (IC 25-30-1.3-5 "Security guard agency") in the 

State of Indiana. 

 

a.)  393 active licenses in Indiana 

b.) 19 new licenses issued since January 1, 2014 

 

The total number of active licenses with the Private Investigator and Security 

Guard Licensing Board is 910. 

 

6. Provide the budget and other fiscal factors for regulating the regulated 

occupation, including the actual cost of administering license applications, 

renewals and issuing licenses. 

 

The IPLA has a General Fund appropriation that is not board specific. The 

General Fund appropriation is used to support the agency operations for 38 

licensing boards and staff.  Licensing fees, as outlined in No. 4 of this report, are 

not dedicated to the profession. 

 

To review the staffing costs associated with administering licenses and renewals 

for the Private Investigator and Security Guard Licensing Board, please see No. 2. 

For the costs associated with having the Board and paying per diem, travel and 

court reporters for board meetings, please see the last page of this section after the 

recommendation from the JCC. 

 

7. Provide an assessment of the effect of the regulated occupation on the state's 

economy, including consumers and businesses.  
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The associations believe that the licensing of private investigators (PI) and 

security guard (SG) companies is necessary to protect the public from 

unscrupulous, predatory and unqualified operators and to provide a necessary 

level of quality assurance to business owners and the public at large.  

 

The associations see no economic value to the state or to the public in the 

deregulation of the PI and SG sectors, and in fact, it could lead to negative 

consequences in a substantial increase in consumer frauds and additional burdens 

on our law enforcement communities. Our present codes require only that one 

individual be eligible for licensing for each business, and those eligibility 

standards are minimal. The licensing fee is insignificant as a part of start-up costs 

($75 per year).  

 

The associations routinely handle sensitive business and personal matters for our 

clients, which require the use and protection of confidential and proprietary 

information and the safeguarding of valuable client assets and personnel. In the 

absence of licensing, any individual could present himself to the public at large as 

a “private investigator” and make outrageous claims as to what they could do. In 

the absence of licensing the public would be in constant danger of exploitation by 

fraudsters, sexual predators and scam artists. Most guard company owners have a 

law enforcement background and are skilled in the protection of personnel and 

assets. Without licensing and regulation, individuals without any experience or 

training could offer guard services, placing the public and business owners in 

danger.  

 

Although the associations believe that our codes could be enhanced to provide 

great assurances to the public and business communities, we equally believe that 

our minimum licensing standards must be maintained in the interest of public 

safety. 

 

According to the US Census Bureau, in 2014 the mean salary for a security guard 

in Indiana was $27,590 with an hourly rate of $13.26. For private investigators, 

the average salary was between $42,000 and $50,000. Information specific to 

Indiana was not available.”38 

 

8. Assess the necessity, burden and alternatives to the licenses issued by the 

board. 

 

The JCC found that the currently required fees to be a private investigator or 

security guard firm in Indiana are appropriate. 

 

                                                           
38 Information in this section was in part accumulated from the report given by the Indiana Association of 

Professional Investigators and the Indiana Society of Professional Investigators. 

. 
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Alternatives to the licensing structures currently in place for private investigator 

or security guard firms were discussed, and the JCC finds those ideas 

unpersuasive. A voluntary system, such as the self-certification registry, would be 

difficult to regulate given the high turnover of professionals in the fields. 

Licensing individual private investigators and security guards was previously 

done and deemed too onerous to administer and adequately regulate/oversee.  

 

9. List any other criteria identified by the JCC. 

 

None. 

 

10. Include any recommendations for legislation, including whether:  the 

regulation of a regulated occupation should be modified; the board should be 

combined with another board; or whether the board or the regulation of the 

regulated occupation should be terminated; whether a license should be 

eliminated; or whether multiple licenses should be consolidated into a single 

license. The report should also include any recommendations for 

administrative changes and information that supports the Committee's 

recommendations. This section does not apply to fees that support dedicated 

funds. After the Committee has reviewed and evaluated a regulated 

occupation and board, the Committee shall provide the agency and the board 

that is the subject of the Committee's evaluation with recommendations for 

fees that the board should charge for application fees, renewal fees, and fees 

to issue licenses. The recommendation for fees must comply with the 

requirements under IC 25-1-8-2. However, the recommendation must not 

exceed the lesser of either one hundred dollars ($100) or the actual 

administrative cost to process the application or renew or issue the license. 

 

The JCC recommends that Indiana maintain the Private Investigator & Security 

Guard Licensing Board and continue to regulate all license types, which includes 

private investigator firms and security guard agencies. 



 

78 | P a g e  

 

Private Investigator and Security Guard Licensing Board 
 

Board Member Travel Reimbursements 9-Jan-14 13-Mar-14 8-May-14 10-Jul-14 11-Sep-14 13-Nov-14 

Don Johnson --- --- --- --- --- --- 

Penelope Hughes $6.16 $6.16 --- --- --- $6.16 

Lt. Darrell Ledsinger --- --- --- --- --- --- 

Lewis LaMaster $73.92 $73.92 $73.92 $73.92 $73.92 $73.92 

Bob Caldwell --- $248.74 $109.12 --- $109.12 $109.12 

C. Tim Wilcox --- $22.00 $22.00 $22.00 --- $22.00 

Randy Sidwell --- --- --- --- --- --- 

Monthly Totals $80.08 $350.82 $205.04 $95.92 $183.04 $211.20 

Total Travel Costs $1,126.10 

     

    

  

  Board Member Per Diem Payments 9-Jan-14 13-Mar-14 8-May-14 10-Jul-14 11-Sep-14 13-Nov-14 

Don Johnson --- --- --- --- --- --- 

Penelope Hughes $50.00 $50.00 --- --- --- --- 

Lt. Darrell Ledsinger --- --- --- --- --- --- 

Lewis LaMaster $50.00 $50.00 $50.00 --- --- --- 

Bob Caldwell --- $50.00 $50.00 --- --- --- 

C. Tim Wilcox --- $50.00 $50.00 $50.00 --- $50.00 

Randy Sidwell --- --- --- --- $50.00 $50.00 

Monthly Totals $100.00 $200.00 $150.00 $50.00 $50.00 $100.00 

Per Diem Total $650.00 

     

       
As of 12/31/2014 only 2 board members had completed the paper work to receive per diem payments. State Employees are 

exempt from receiving payment. 
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Court Reporter Costs 9-Jan-14 13-Mar-14 8-May-14 10-Jul-14 11-Sep-14 13-Nov-14 

 Accurate Reporting of Indiana $90.00 $90.00 $90.00 $135.00 --- $90.00 

Total for Court Reporters $495.00 

     

       TOTAL Board Operations Costs for 2014 $2,271.10 

      

Note: Costs are not representative of attendance as some members choose not receive payment. 
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(H) State Board of Funeral and Cemetery Service 

 

1. Identify the functions, powers, and duties of the regulated occupation and the 

board, including any functions, powers or duties that are inconsistent with 

current or projected practice of the occupation. 

 

Funeral and Cemetery Definitions 

 

IC 25-15-2: Definitions 

 

IC 25-15-2-3.5"Branch location" 

Sec. 3.5. As used in this chapter, "branch location" means a physical structure: 

(1) that is owned or leased by a person, not in conjunction with any other 

person, who owns and operates a licensed funeral home in the same or 

adjoining county; 

(2) where human remains are prepared for a viewing, a funeral, or final 

disposition after initial preparation in a funeral home; 

(3) where memorial visitation or the viewing of human remains is 

conducted before or as part of a memorial or funeral service; and 

(4) where funerals that are not primarily for religious or worship 

purposes are conducted or held. 

 

IC 25-15-2-9 "Embalming" 

Sec. 9. "Embalming" means the temporary preservation and disinfection of 

human remains by the internal or external application of chemicals or by other 

methods in preparation for disposition. 

 

IC 25-15-2-15 "Funeral home" 

Sec. 15. "Funeral home" means a physical structure where: 

(1) human remains are prepared for a funeral or final disposition; 

(2) human remains are held for disposition;(3) there is an embalming 

room in compliance with licensure requirements of this article where at 

least one (1) of the following takes place: 

(A) The embalming of human remains. 

(B) The prevention of the spread of infectious or contagious 

disease from human remains. 

(C) The aspiration of internal body fluids and gasses from human 

remains. 

(D) The temporary storage of non-casketed human remains 

awaiting final disposition. 

(E) The dressing, final preparation, and casketing of human 

remains; 

(4) memorial visitation or the viewing of human remains is conducted 

before or as part of a memorial or funeral service; and 
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(5) funerals whose primary function is not for a religious or worship 

purpose are conducted or held 

 

IC 25-15-2-17 "Funeral services" 

Sec. 17. As used in this chapter, "funeral services" means: 

(1) accepting, holding, caring for, or preparing human remains for a 

funeral or final disposition, including embalming (where authorized) and 

the practice of restorative arts; 

(2) at need counseling of survivors of a deceased individual on: 

(A) the services, methods, and alternatives for final disposition of 

human remains; and 

(B) the requirements of federal and state law applicable to the sale 

of funeral services and merchandise; 

(3) arranging, supervising, or conducting a funeral service in conjunction 

with the memorialization or the disposition of human remains, (however, 

"funeral services" does not include interment services performed in a 

cemetery by cemetery personnel), including attendance at services held in 

cemeteries or crematories where third persons are directly responsible for 

the physical acts associated with interment or final disposition of human 

remains; 

(4) selling or offering to sell funeral merchandise described in IC 30-2-13-

8 to a consumer at the time of need or in advance of need; 

(5) selling or offering to sell funeral services described in IC 30-2-13-8 at 

the time of need or in advance of need; 

(6) managing a funeral home or branch location licensed under IC 25-15-

4-1 or IC 25-15-4-1.1; and 

(7) arranging for the final disposition of human remains incompliance 

with public health and safety laws and in a manner that prevents the 

spread of infectious disease. 

 

Establishment of the Board 

 

The Board was established in accordance with IC 25-15-2 in 1985.  Prior to that 

date, the board was established as the Embalmers and Funeral Directors Board. 

The Board’s current structure was established in accordance with IC 25-15-9-1 in 

1991.  

 

IC 25-15-9-2 Members; chairman 

Sec. 2. (a) The board consists of eleven (11) members as follows: 

(1) Ten (10) members appointed by the Governor for terms of four (4) 

years. 

(2) The commissioner of the state department of health or the 

commissioner's designee. 

(b) The board shall elect a chairman from the board's own membership every two 

(2) years to serve a term of two (2) years. The chairman shall be elected 
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alternately from those board members appointed under sections 3 and 4 of this 

chapter. 

 

IC 25-15-9-3 Funeral directors; members 

Sec. 3. Four (4) of the board's appointed members must be licensed funeral 

directors, in good standing, without any association with a school of mortuary 

science other than as a preceptor or supervisor of a funeral service intern. 

 

IC 25-15-9-4 Cemetery owners or managers; members 

Sec. 4. Four (4) of the board's appointed members must be active in the cemetery 

industry in Indiana, either as an owner or a manager of an operating cemetery 

property. 

 

IC 25-15-9-5 Consumers; members 

Sec. 5. Two (2) of the board's appointed members must be residents of Indiana 

who are not associated with the practice of funeral service or a cemetery 

operation other than as consumers. 

 

IC 25-15-9-6 Party affiliation; members 

Sec. 6. Not more than five (5) of the board's appointed members may be affiliated 

with the same political party. 

 

IC 25-15-9-7 Number of terms; limitation 

Sec. 7. The board's appointed members may serve only two (2) terms on the 

board, including prior service either as a member of the state board of funeral 

service or the state board of embalmers and funeral directors. A member of the 

board may serve until the member's successor is appointed and qualified under 

this chapter 

 

Role of the Board 

 

Primary functions are to review credentials license applicants, administer licenses 

to qualified individuals and facilities, consider requests for restitution from 

consumer protection funds, promulgate rules, and implement administrative 

disciplinary actions against licensees who are not practicing according to the 

Board’s statutes and rules.  

 

The IPLA crafts legislation with input from the Board on related matters that 

work to benefit consumers and licensees in their industry.  

 

The Board is in existence to maintain Indiana’s health, fiscal health, safety, and 

welfare of the public and practitioners as it pertains to the regulation of the funeral 

and cemetery industry. 

 

__ 
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Nothing was discovered that indicates the Board or licensed businesses are acting in 

a manner inconsistent with the current or projected practice of the occupation. Please 

see the JCC’s statement in No. 10 of this report for the recommendations and 

additional information. 

 

2. Assess the structure and the management efficiency of the board and the 

Indiana Professional Licensing Agency. 

 

The State Board of Funeral and Cemetery Service operates with one board 

director (BD), one assistant director (AD) and five customer service 

representatives (CSR) and four compliance officers (CO). The starting salary for a 

CSR is $22,724. The starting salary for an AD and CO is $33,748, and board 

directors start at $41,574. Fringe benefits are in addition to these figures. The 

annual salary budget for all 6 employees is approximately $323,934. 

 

In factoring the costs to process licenses, it’s important to recognize that the IPLA 

is an umbrella agency for 38 additional boards and commissions. The staffers 

working for the State Board of Funeral and Cemetery Service also serve other 

boards. Specifically, “Group 12” also includes the State Board of Cosmetology 

and Barber Examiners. These boards, and the composition of each group, are 

assigned by the agency director.  

 

The agency’s executive staff also provides services to the entire agency and 

should be considered in this analysis.  This includes the executive director, deputy 

director, chief legal counsel, staff attorney, communications director, legislative 

director, controller, controller staff, IT director and IT staff.  The cost of 

administering and managing these licenses would be even higher when factoring  

in the attorney general’s office, which includes their expenses of Advisory 

Counsel to the Board, prosecution and senior management from both advisory and 

litigation.  

 

3. Assess the regulated occupation's and the board's ability to meet the 

objectives of the General Assembly in licensing the regulated occupation.  

 

The IPLA and the State Board of Funeral and Cemetery Service have met the 

standards and statutes imposed by the General Assembly in providing adequate 

service to funeral and cemetery licensees. Based on the information provided to 

the JCC, recommendations were submitted. The policy statement from the JCC is 

No. 10 regarding the operational structure of the agency and the board. 

 

4. Assess the fees that the board charges for licenses. 

 

The IPLA has a General Fund appropriation that is not board specific and is used 

to support the agency’s operations for all 38 of its licensing boards and 



 

84 | P a g e  

 

commissions.  Licensing fees are not dedicated to the profession.  An assessment 

of the fees charged by the Board is as follows: 

 

Funeral Director Intern 

a.) The applicant would need to pass the International Conference of Funeral 

Service Examining Boards Arts and Sciences examination.  Fees are paid 

directly to the Conference. 

b.) The applicant would then apply for the license and pay the $25.00 

application/license fee. 

c.)  The license is valid for two years and may be renewed for one more year 

by filing a renewal application and fee of $25.00. 

 

Funeral Director 

a.) The applicant would apply for the license and pay the $50.00 

application/license fee and the $50.00 examination fee. 

b.) The applicant would then need to pass the funeral director law 

examination.   

c.)  The license is valid for two years and may be renewed by filing a renewal 

application and fee of $50.00. 

 

Funeral Director by Reciprocity 

a.) The applicant would apply for the license and pay the $50.00 

application/license fee and the $50.00 examination fee. 

b.) The applicant would then need to pass the funeral director law 

examination.   

c.)  Reciprocity applicants are not required to obtain one year work experience 

as a funeral director intern in Indiana as a non-reciprocity applicant would. 

d.)  The license is valid for two years and may be renewed by filing a renewal 

application and fee of $50.00. 

 

Embalmer 

a.) The board no longer issues an embalmer license however existing 

embalmer licenses may be renewed by filing a renewal application and 

renewal fee of $50.00.  

 

Courtesy Card 

a.) The applicant would apply for the license and pay the $150.00 

application/license fee.  

b.)  The license is valid for two years and may be renewed by filing a renewal 

application and fee of $150.00. 

c.)  Pursuant to IC 25-15-10(4), the Board must consider the fees charged by 

states bordering Indiana that issue courtesy cards to charge a fee that is 

consistent with fees charged by those states. 

 

Funeral Home and Funeral Home Branch 
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a.) The applicant would apply for the license and pay the $50.00 

application/license fee.  

b.) The applicant would then need to pass inspection for issuance of the 

license.   

c.)  The license is valid for two years and may be renewed by filing a renewal 

application and fee of $50.00. 

 

Crematory 

a.) The applicant would apply for the registration.  There is no fee pursuant to 

statute.  

b.)  The registration does not expire. 

 

Cemetery 

a.) The applicant would apply for the registration and pay the $100.00 fee 

pursuant to IC 25-15-9-17(b).  

b.) The registration does not expire. 

 

5. List the number of individuals who are licensed in the regulated occupation.   

 

Funeral Director – Required for anyone practicing funeral service without 

supervision in the State of Indiana. 

a.) 2488 active licenses in Indiana 

b.) 163 new licenses issued in past two year renewal cycle (1/2013-12/2014) 

 

Funeral Director Intern – Required for anyone practicing funeral service under 

the supervision of a FD to gain experience to become a funeral director in the 

State of Indiana 

a.) 49 active licenses in Indiana  

b.) 96 new licenses issued in past two years (1/2013-12/2014) 

 

Embalmer (EM) – Required for anyone practicing embalming services in the 

State of Indiana.   

a.) 6 active licenses 

b.) No longer issue new embalmers licenses, however existing licenses are 

eligible for renewal every two years. 

 

Courtesy Card – Established January 2013; required for a funeral director 

licensed in a bordering state that offers a courtesy card to Indiana funeral directors 

that would like to perform limited services without obtaining a funeral director 

license by reciprocity.  The courtesy card provides for limited funeral director 

services. 

a.) 82 active licenses in Indiana 

b.) 82 new licenses issued in past two year renewal cycle (1/2013-12/2014) 
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Funeral Home – Required facility to hold and prepare human remains for 

viewing, a funeral, or final disposition. 

a.) 576 active licenses  

b.) 42 licenses issued in past two year renewal cycle (1/2013-12/2014) 

 

Funeral Home Branch – Required facility where human remains are prepared 

for viewing, a funeral, or final disposition after initial preparation of the body in a 

funeral home.   

a.) 97 active licenses  

b.) 19 licenses issued in past two year renewal cycle (1/2013-12/2014) 

 

Total number of licenses with the State Board of Funeral and Cemetery 

Service 

a.)  Active – 3298 

b.)  Probation – 13 

c.)  Inactive – 47 

d.)  Expired – 1151 

 

6. Provide the budget and other fiscal factors for regulating the regulated 

occupation, including the actual cost of administering license applications, 

renewals and issuing licenses. 

 

The IPLA has a General Fund appropriation that is not board specific. The 

General Fund appropriation is used to support the agency operations for 38 

licensing boards and staff.  Licensing fees, as outlined in No. 4 of this report, are 

not dedicated to the profession. 

 

To review the staffing costs associated with administering licenses and renewals 

for the State Board of Funeral and Cemetery Service, please see No. 2. For the 

costs associated with having the Board and paying per diem, travel and court 

reporters for board meetings, please see the last page of this section after the 

recommendation from the JCC. 

 

7. Provide an assessment of the effect of the regulated occupation on the state's 

economy, including consumers and businesses.  

 

The funeral service industry is not a growing segment of the economy due to 

changes in funeral customs which has led to a decrease in the number of funeral 

homes. The industry is primarily comprised of family-run businesses that have 

worked in the industry for generations. The Indiana Funeral Directors Association 

believes that the manner in which funeral service is practiced is vital to the health, 

welfare, and safety of the citizens of Indiana. 

  

Regulation of funeral service through formal licensing of funeral homes and 

funeral directors has been the practice in Indiana and 48 other states for decades. 
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The rationale for doing so is still valid. (Colorado, the one exception, recently saw 

the need to increase their regulatory level.) 

 

Reasons for licensing: 

• The purchase of a funeral is a unique transaction under trying 

circumstances. The public needs to know that the person they have placed 

their trust in has met certain educational requirements and complies with 

strict licensing standards. 

• The handling of human remains requires knowledge of infectious disease 

and requires safe handling protocols. 

• Money paid in advance and held for future use deserves state protection 

that only licensing can provide.  

• The public is best served when a licensing board is in place to handle 

consumer complaints. 

• Only a licensing board can take immediate and emergency action against a 

practitioner to protect the public in rare cases where it is warranted. 

 

Recommendations from IFDA: 

1. Increase the entry level educational standard to a bachelor’s degree to be 

in line with a growing number of other states as well as other comparable 

professions. (Indiana is falling behind and pay differential could cost us 

good candidates.) 

2. Increase in the number of continuing education hours for re-licensure to 

help insure up-to-date practices and legal compliance. 

3. Retention of current size and structure of board, but streamlining of 

complaint process. 

4. Better and sooner “triage” of complaints by a practitioner. 

5. Fines used towards enforcement with an increase of inspections and 

inspectors. 

 

According to the US Census Bureau, in 2014 the mean salary for a mortician, 

undertaker and funeral director in Indiana was $44,650.39 

 

8. Assess the necessity, burden and alternatives to the licenses issued by the 

board. 

 

The JCC found that the currently required fees to be work in the funeral/cemetery 

industry in Indiana are appropriate. 

 

Alternatives to the licensing structures currently in place for this industry were 

discussed, and the JCC finds these alternatives unpersuasive. 

 

9. List any other criteria identified by the JCC. 

                                                           
39 Information in this section is in part accumulated from the report presented by the Indiana Funeral Directors 

Association and the Indiana Cemetery Association. 
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None. 

 

10. Include any recommendations for legislation, including whether:  the 

regulation of a regulated occupation should be modified; the board should be 

combined with another board; or whether the board or the regulation of the 

regulated occupation should be terminated; whether a license should be 

eliminated; or whether multiple licenses should be consolidated into a single 

license. The report should also include any recommendations for 

administrative changes and information that supports the Committee's 

recommendations. This section does not apply to fees that support dedicated 

funds. After the Committee has reviewed and evaluated a regulated 

occupation and board, the Committee shall provide the agency and the board 

that is the subject of the Committee's evaluation with recommendations for 

fees that the board should charge for application fees, renewal fees, and fees 

to issue licenses. The recommendation for fees must comply with the 

requirements under IC 25-1-8-2. However, the recommendation must not 

exceed the lesser of either one hundred dollars ($100) or the actual 

administrative cost to process the application or renew or issue the license. 

 

The JCC recommends that Indiana maintain the State Board of Funeral and 

Cemetery Service and continue to license the following license types: embalmer 

only, funeral home, funeral director, certificate of authority, crematorium, 

cemetery, funeral branch, CE provider – funeral, and funeral director courtesy 

card. 

  

The JCC also recommends the elimination of the funeral director intern license, 

instead only requiring a registration at no cost to the individual. Funeral director 

interns would still be required to work under the direct and immediate supervision 

of a licensed funeral director. 
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State Board of Funeral and Cemetery Service 
 

Board Member Travel Reimbursements 6-Feb-14 3-Apr-14 12-Jun-14 26-Jun-14 7-Aug-14 2-Oct-14 4-Dec-14 

David McComb $121.44 --- $121.44 --- $121.44 --- --- 

Matthew Drury $25.52 $25.52 $25.52 --- --- --- --- 

James Todd $42.24 $42.24 $42.24 --- $42.24 --- --- 

John Gerlach $288.65 $265.65 $301.65 --- $286.67 --- --- 

Theodore Mau $11.44 $11.44 $11.44 $11.44 $11.44 $11.44 $11.44 

Anne Patterson --- $26.40 --- --- --- --- --- 

Roland Cutter $64.24 $64.24 $64.24 $64.24 $64.24 $64.24 $64.24 

Tasha Smith --- --- --- --- --- --- --- 

Paul St. Pierre --- --- --- --- --- --- --- 

Samuel Frain --- $101.20 $101.20 $101.20 $101.20 $101.20 $101.20 

Donald Alford --- --- --- --- --- $186.56 $186.56 

Robert Loose --- --- --- --- --- $38.72 $38.72 

Thomas Sproles --- --- --- --- --- $44.88 $44.88 

Chistopher Cooke --- --- --- --- --- $201.52 $201.52 

Monthly Totals $553.53 $536.69 $667.73 $176.88 $627.23 $648.56 $648.56 

Total Travel Costs $3,859.18 

      

      

  

 
Board Member Per Diem Payments 6-Feb-14 3-Apr-14 12-Jun-14 26-Jun-14 7-Aug-14 2-Oct-14 4-Dec-14 

David McComb $50.00 --- $50.00 --- --- --- --- 

Matthew Drury $50.00 $50.00 $50.00 --- --- --- --- 

James Todd $50.00 $50.00 $50.00 --- $50.00 --- --- 

John Gerlach --- --- --- --- --- --- --- 
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Theodore Mau $50.00 $50.00 $50.00 $50.00 --- --- --- 

Anne Patterson $50.00 $50.00 $0.00 --- --- --- --- 

Roland Cutter $50.00 $50.00 $50.00 $50.00 $50.00 $50.00 $50.00 

Tasha Smith --- --- --- --- --- --- --- 

Paul St. Pierre --- --- --- --- --- --- --- 

Samuel Frain --- $50.00 $50.00 $50.00 $50.00 $50.00 $50.00 

Donald Alford --- --- --- --- --- $50.00 $50.00 

Robert Loose --- --- --- --- --- $50.00 $50.00 

Thomas Sproles --- --- --- --- --- $50.00 $50.00 

Chistopher Cooke --- --- --- --- --- $50.00 $50.00 

Monthly Totals $300.00 $300.00 $300.00 $150.00 $150.00 $300.00 $300.00 

Per Diem Total $1,800.00 

      

        As of 2/5/15 all members had completed the paper work to receive per diem payments. 

 

        Court Reporter Costs 6-Feb-14 3-Apr-14 12-Jun-14 26-Jun-14 7-Aug-14 2-Oct-14 4-Dec-14 

Accurate Reporting of Indiana $150.00 $150.00 $200.00 --- $150.00 --- $125.00 

Total for Court Reporters $775.00 

      

        Dues and Subscription Costs FY 2014 FY 2015 

     
The International Conference of Funeral 

Services Exam Bds. $250.00 $250.00 

     Total $250.00 $250.00 

     

        Paid out of the Dedicated Funeral Education Fund 40310  

     

        TOTAL Board Operations Costs for 2014 $6,684.18 

       

Note: Costs are not representative of attendance as some members choose not receive payment.
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(I) Committee of Hearing Aid Dealer Examiners 

 

1. Identify the functions, powers, and duties of the regulated occupation and the 

board, including any functions, powers or duties that are inconsistent with 

current or projected practice of the occupation. 

 

Hearing Aid Dealer and Other Pertinent Definitions 

 

IC 25-20-1-1 Definitions 

Sec. 1. Except as the context requires otherwise: 

"Hearing aid" shall mean any instrument or device worn on the human 

body, designed and fit for an individual with a hearing loss and any parts, 

attachments or accessories of such an instrument or device. The term does not 

include a personal sound amplifier. 

"Personal sound amplifier" means a device that simply magnifies sound 

and does not address an individual's specific hearing loss. 

"Fit hearing aids" shall mean the hearing aid dealer's or salesman's 

evaluation or measurement of the powers or range of human hearing for the 

subsequent selection or adaption or sale of hearing aids. 

"Dispense hearing aids" shall mean the sale, lease or rental of a hearing 

aid to anyone other than a hearing aid dealer."Hearing aid dealer" shall mean 

any person who fits or dispenses hearing aids and who receives a commission or 

salary derived from the sale of such devices or maintenance of such devices 

except any person who serves said dealer only in an administrative or clerical 

manner and who does not evaluate, fit or dispense hearing aids shall be excluded. 

"Audiologist" means an individual holding a license to practice audiology 

issued under IC 25-35.6. 

"Registration" shall refer to the legal privilege given a person who holds a 

hearing aid dealer certificate of registration; and  

"Temporary Registration" shall refer to the legal privilege given a person 

who holds a temporary hearing aid dealer certificate of registration. 

 

Establishment of the Board 

 

The Committee of Hearing Aid Dealer Examiners (“Committee”) was created in 

1981 (IC 25-20-1-1.5). 

 

IC 25-20-1-1.5 Committee of hearing aid dealer examiners 

Sec. 1.5. (a) There is established the committee of hearing aid dealer examiners 

which consists of five (5) members all appointed by the Governor to a term of 

three (3) years. Three (3) members must be hearing aid dealers licensed under 

this chapter, who are residents of this state and who have been practicing as 

hearing aid dealers for at least one (1) year prior to their appointment. One (1) 

member must be an otolaryngologist in this state, who is a resident of this state 
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and who has been engaged in the practice of otolaryngology for at least one (1) 

year prior to appointment to the committee. One (1) member must be a resident of 

this state who is in no way associated with the business of hearing aid dealers, 

audiology, or speech-language pathology other than as a consumer. Whenever a 

vacancy occurs on the committee, the Governor shall appoint a successor to serve 

the remainder of the term of the vacated member. 

(b) Three (3) members present constitute a quorum. 

(c) The members serve without compensation, except that each member is entitled 

to the salary per diem as provided by IC 4-10-11-2.1 and to reimbursement for 

travel, lodging, meals, and other expenses as provided in the state travel policies 

and procedures established by the department of administration and approved by 

the state budget agency. 

 

Role of the Board 

 

Primary functions are to review credentials license applicants, administer licenses 

to qualified individuals, consider requests for restitution from consumer 

protection funds, promulgate rules, and implement administrative disciplinary 

actions against licensees who are not practicing according to the Board’s statutes 

and rules.  

 

The IPLA crafts legislation with input from the Committee on related matters that 

work to benefit consumers and licensees in their industry.  

__ 

 

Nothing was discovered that indicates the Committee or licensed businesses are 

acting in a manner inconsistent with the current or projected practice of the 

occupation. Please see the JCC’s statement in No. 10 of this report for the 

recommendations and additional information. 

 

2. Assess the structure and the management efficiency of the board and the 

Indiana Professional Licensing Agency. 

 

The Committee of Hearing Aid Dealer Examiners operates with one board 

director (BD), one assistant director (AD) and four customer service 

representatives (CSR). The starting salary for a CSR is $22,724. The starting 

salary for an AD is $33,748, and board directors start at $41,574. Fringe benefits 

are in addition to these figures. The annual salary budget for all 6 employees is 

approximately $166,218. 

 

In factoring the costs to process licenses, it’s important to recognize that the IPLA 

is an umbrella agency for 38 additional boards and commissions. The staffers 

working for the Committee of Hearing Aid Dealer Examiners also serve other 

boards. Specifically, “Group 4” also includes the Board of Pharmacy and the 
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Speech-Language Pathology Audiology Board. These boards, and the 

composition of each group, are assigned by the agency director.  

 

The agency’s executive staff also provides services to the entire agency and 

should be considered in this analysis.  This includes the executive director, deputy 

director, chief legal counsel, staff attorney, communications director, legislative 

director, controller, controller staff, IT director and IT staff.  The cost of 

administering and managing these licenses would be even higher when factoring  

in the attorney general’s office, which includes their expenses of Advisory 

Counsel to the Board, prosecution and senior management from both advisory and 

litigation.  

 

3. Assess the regulated occupation's and the board's ability to meet the 

objectives of the General Assembly in licensing the regulated occupation.  

 

The IPLA and the Committee of Hearing Aid Dealer Examiners have met the 

standards and statutes imposed by the General Assembly in providing adequate 

service to licensed practitioners. Based on the information provided to the JCC, 

recommendations were submitted. The policy statement from the JCC is No. 10 

regarding the operational structure of the agency and the board. 

 

4. Assess the fees that the board charges for licenses. 

 

The IPLA has a General Fund appropriation that is not board specific and is used 

to support the agency’s operations for all 38 of its licensing boards and 

commissions.  Licensing fees are not dedicated to the profession.  An assessment 

of the fees charged by the Board is as follows: 

 

The initial application for a Hearing Aid Dealer registration costs $60. This 

registration is set on a biennial renewal cycle expiring on June 30th. To renew a 

hearing aid dealer registration, a licensee must pay $40. If a licensee is renewing a 

permit late and it’s less than three years since the registration was first granted, 

then the cost to renew is $90 ($50 penalty fee plus biennial renewal of $40). If it’s 

more than three years since the license was active, then it’s $100 (renewal fee 

plus initial application fee). 

 

Student hearing aid dealer permits cost $20 annually from the time of issuance. 

These permits are not on a renewal cycle. 

 

Hearing aid dealers are required to complete twenty hours of continuing education 

credit prior to renewal. A registrant may use only credit hours earned in 

continuing education courses completed after the last date the registrant renewed 

a certificate of registration. Credit may be received only by completing continuing 

education courses that have been approved by the committee, the American 

Speech-Language-Hearing Association or the National Institute for Hearing 
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Instrument Studies. A copy of the original certificate of completion must be 

included. 

 

5. List the number of individuals who are licensed in the regulated occupation.   

 

Hearing Aid Dealer – Any person who fits or dispenses hearing aids and who 

receives a commission or salary derived from the sale of such devices or 

maintenance of such devices except any person who serves said dealer only in an 

administrative or clerical manner and who does not evaluate, fit or dispense 

hearing aids shall be excluded. 

 

a.) 287 active licenses  

b.) 16 new licenses issued in the last year 

 

Student Hearing Aid Dealer – A student applicant employed or directly 

supervised in the fitting of hearing aids by a registrant holding a valid registration. 

 

a.) 63 active licenses 

b.) 51 new licenses issued in the last year  

 

Total Number of Licenses = 350 

 

6. Provide the budget and other fiscal factors for regulating the regulated 

occupation, including the actual cost of administering license applications, 

renewals and issuing licenses. 

 

The IPLA has a General Fund appropriation that is not board specific. The 

General Fund appropriation is used to support the agency operations for 38 

licensing boards and staff.  Licensing fees, as outlined in No. 4 of this report, are 

not dedicated to the profession. 

 

To review the staffing costs associated with administering licenses and renewals 

for the Committee, please see No. 2. For the costs associated with having the 

Committee and paying per diem, travel and court reporters for board meetings, 

please see the last page of this section after the recommendation from the JCC. 

 

7. Provide an assessment of the effect of the regulated occupation on the state's 

economy, including consumers and businesses.  

 

The Committee on Hearing Aid Dealer Examiners is one of the smallest boards 

overseen by the IPLA, having approximately 350 practitioners. This board meets 

only twice a year and handles very little administrative business as there are few 

to no complaints filed against practitioners.  
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The International Hearing Society (IHS) believes that it is a matter of public 

safety for there to be an independent board, which focuses on the practice of 

dispensing hearing aids. It’s the best way to ensure the highest standards of 

consumer protection and public safety.  

 

According to the US Census Bureau, in 2014 the mean salary for a hearing aid 

specialist in Indiana was $40,580.40 

 

8. Assess the necessity, burden and alternatives to the licenses issued by the 

board. 

 

Please see No. 10. 

 

9. List any other criteria identified by the JCC. 

 

The JCC was given a letter from Cynthia Hoest, President of the Colorado 

Hearing Society. In this letter, it described the cause and effect of Colorado’s 

actions in deregulating hearing aid professionals. Colorado has since passed 

language again regulating the profession because there was “a huge influx of 

unscrupulous, untrained and incapable people dispensing hearing aids.” 

 

The Attorney General’s office has only revoked 2 hearing dealer licenses since 

2008.  

 

Please see No. 10 for more information. 

 

10. Include any recommendations for legislation, including whether:  the 

regulation of a regulated occupation should be modified; the board should be 

combined with another board; or whether the board or the regulation of the 

regulated occupation should be terminated; whether a license should be 

eliminated; or whether multiple licenses should be consolidated into a single 

license. The report should also include any recommendations for 

administrative changes and information that supports the Committee's 

recommendations. This section does not apply to fees that support dedicated 

funds. After the Committee has reviewed and evaluated a regulated 

occupation and board, the Committee shall provide the agency and the board 

that is the subject of the Committee's evaluation with recommendations for 

fees that the board should charge for application fees, renewal fees, and fees 

to issue licenses. The recommendation for fees must comply with the 

requirements under IC 25-1-8-2. However, the recommendation must not 

exceed the lesser of either one hundred dollars ($100) or the actual 

administrative cost to process the application or renew or issue the license. 

 

                                                           
40 Information in this section is in part accumulated from the report presented by the International Hearing Society. 
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The JCC recommends that Indiana maintain the Committee of Hearing Aid 

Dealer Examiners and continue to license hearing aid dealers.  

 

The JCC also recommends elimination of the student hearing aid dealer license 

but that those serving as student hearing aid dealers still be allowed to practice 

under the direct and immediate supervision of a licensed hearing aid dealer. 
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Committee on Hearing Aid Dealer Examiners 
 

Board Member Travel Reimbursements 13-Feb-14 9-Apr-14 9-Jul-14 8-Oct-14 

Alan Reese $265.57 $242.57 $265.57 $99.44 

Robert Payne $9.68 $11.44 $11.44 $11.44 

Richard Miyamoto, M.D. --- $10.56 $10.56 $10.56 

Anthony Gigli --- --- --- --- 

Monthly Totals $275.25 $264.57 $287.57 $121.44 

Total Travel Costs $948.83 

   

    

  

Board Member Per Diem Payments 13-Feb-14 9-Apr-14 9-Jul-14 8-Oct-14 

Alan Reese $50.00 $50.00 $50.00 $50.00 

Robert Payne $50.00 $50.00 --- --- 

Richard Miyamoto, M.D. --- $50.00 $50.00 $50.00 

Anthony Gigli --- --- --- --- 

Monthly Totals $100.00 $150.00 $100.00 $100.00 

Per Diem Total $450.00 

   

     
As of 12/31/2014 only 2 board members had completed the paper work to receive per diem 

payments. 

     TOTAL Board Operations Costs for 2014 $1,398.83 

    

Note: Costs are not representative of attendance as some members choose not receive payment. 
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(J) Indiana Plumbing Commission 

 

1. Identify the functions, powers, and duties of the regulated occupation and the 

board, including any functions, powers or duties that are inconsistent with 

current or projected practice of the occupation. 

 

Plumbing Definitions 

 

IC 25-28.5-1-2 Definitions 

Sec. 2. As used in this chapter: 

(1) "Plumbing" means the practice of and the materials and fixtures used in the 

installation, maintenance, extension, and alteration of all piping, fixtures, 

appliances, and appurtenances in connection with any of the following: 

(A) Sanitary drainage or storm drainage facilities, the venting system, and 

the public or private water supply systems, within or adjacent to any 

building or structure. 

(B) The practice and materials used in the installation, maintenance, 

extension, or alteration of the stormwater, liquid waste, or sewerage, and 

water supply systems of any premises to the private property line or to 

their connection with any point of public disposal or other acceptable 

terminal.  

The term does not include the planning, designing, and installation of sanitation 

and water systems in vehicles commonly known as mobile homes, the drilling of 

wells, the installation of pumps, pressure tanks, and piping incidental to the 

drilling or repair of a well system, the sale or installation of water softening 

equipment and apparatuses and services of the same, or the business of 

manufacturing or selling plumbing fixtures; appliances, equipment, or hardware; 

the installation of automatic sprinklers, the overhead or underground water 

supplies or standpipes when connected to an automatic sprinkler system or to 

their related devices or appurtenances connecting thereto; nor does the term 

include the work referred to in section 32(i) of this chapter; nor does the term 

include the planning or design of water supply or sewage systems which would 

ordinarily be performed as "the practice of engineering", as defined in IC 25-31-

1, or the "practice of architecture", as defined in IC 25-4-1. 

(2) "Plumbing contractor" means any person who, for compensation, undertakes 

to, or submits a bid to, or does himself or herself or by others, construct, repair, 

alter, remodel, add to, subtract from, or improve plumbing and who is responsible 

for substantially all the plumbing within the entire project, or one who fabricates 

units or plumbing substantially completed and ready for installation. 

(3) "Journeyman plumber" means a person who engages or offers to engage in, 

as an occupation or trade, the construction, installation, alteration, maintenance, 

repair, remodeling, or removal and replacement of plumbing under the 

supervision, direction, and responsibility of a licensed plumbing contractor. 

(4) "Maintenance man" means a person who is employed on a permanent basis to 

keep the premises of a business establishment in good repair. 
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(5) "Contracting" means, except as exempted in this chapter, engaging in a 

business as a contractor. 

(6) "Person" means a natural person, except in the case of a plumbing contractor, 

in which case it may mean the partners or members of a partnership, limited 

partnership, or any form of unincorporated enterprise, owned by two (2) or more 

persons, and as applied to "corporation" in addition to the corporate entity means 

the officers or directors and employees thereof. 

(7) "Commission" means the Indiana plumbing commission created by this 

chapter. 

(8) "License" means a certificate issued by the commission established by this 

chapter which confers upon the holder the privilege to act as a plumbing 

contractor or a journeyman plumber as defined in this chapter. 

(9) "Farmstead" means a farm dwelling together with other buildings, structures, 

equipment, piping, and other plumbing materials and supplies, located upon a 

parcel of real estate used primarily for agricultural purposes located outside the 

corporate limits of a municipality and not connected to a public water supply. 

(10) "Licensing agency" means the Indiana professional licensing agency 

established under IC 25-1-5-3.(11) "Apprentice plumber" means an individual 

who: 

(A) is learning the plumbing trade; and 

(B) is under the direction and immediate supervision of a licensed 

plumbing contractor or a licensed journeyman plumber. 

(12) "Registration" means the granting of a certificate by the commission that 

authorizes an individual to act as an apprentice plumber. 

 

Establishment of the Board 

 

The Indiana Plumbing Commission (“Commission”) was created in 1972 (IC 25-

28.5-1-3). At no time shall there be more than four members of the same political 

faith on the commission. No person, other than the representative of the state 

department of health, shall act as a member of the commission while holding 

another elective or appointive office either state or federal. 

 

IC 25-28.5-1-4 Members of commission; appointment; terms; vacancies; dual 

office holding prohibited 

Sec. 4. (a) The commission shall consist of six (6) members to be appointed by the 

Governor. Each member appointed shall be a citizen and resident of this state. 

Two (2) of the members shall be actively engaged in the plumbing contracting 

business for not less than five(5) years immediately prior to his appointment or 

shall have had ten(10) years experience in the plumbing contracting business. 

Two (2)of the members shall be persons who for not less than five (5) years 

immediately prior to their appointment have been employed as journeymen 

plumbers. One (1) member shall be the commissioner of the state department of 

health or a member of the commissioner's professional staff. One (1) member, 

appointed to represent the general public, may never have been associated with 
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plumbing in anyway other than as a consumer. The term of all members of the 

commission shall be for three (3) years and until their successors are appointed 

and qualified. 

 

(b) Members appointed by the Governor to fill vacancies shall hold office for the 

unexpired term. At no time shall there be more than four (4) members of the same 

political faith on the commission. No person, other than the representative of the 

state department of health, shall act as a member of the commission while holding 

another elective or appointive office either state or federal 

 

Role of the Board 

 

Primary functions are to review credentials license applicants, administer licenses 

to qualified individuals, consider requests for restitution from consumer 

protection funds, promulgate rules, and implement administrative disciplinary 

actions against licensees who are not practicing according to the Commission’s 

statutes and rules.  

 

The IPLA crafts legislation with input from the Commission on related matters 

that work to benefit consumers and licensees in their industry.  

 

The Commission is in existence to maintain Indiana’s health, fiscal health, safety, 

and welfare of the public and practitioners as it pertains to the regulation of the 

plumbing industry. 

__ 

 

Nothing was discovered that indicates the Commission or licensed individuals are 

acting in a manner inconsistent with the current or projected practice of the 

occupation. Please see the JCC’s statement in No. 10 of this report for the 

recommendations and additional information. 

 

2. Assess the structure and the management efficiency of the board and the 

Indiana Professional Licensing Agency. 

 

The Commission operates with one board director (BD), one assistant director 

(AD) and four customer service representatives (CSR). The starting salary for a 

CSR is $22,724. The starting salary for an AD is $33,748, and board directors 

start at $41,574. Fringe benefits are in addition to these figures. The annual salary 

budget for all 6 employees is approximately $166,218. 

 

In factoring the costs to process licenses, it’s important to recognize that the IPLA 

is an umbrella agency for 38 additional boards and commissions. The staffers 

working for the Commission also serve other boards. Specifically, “Group 14” 

also includes the boards the oversee accountants, massage therapists, optometrists, 
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physical therapists and occupational therapists. These boards, and the composition 

of each group, are assigned by the agency director.  

 

The agency’s executive staff also provides services to the entire agency and 

should be considered in this analysis.  This includes the executive director, deputy 

director, chief legal counsel, staff attorney, communications director, legislative 

director, controller, controller staff, IT director and IT staff.  The cost of 

administering and managing these licenses would be even higher when factoring  

in the attorney general’s office, which includes their expenses of Advisory 

Counsel to the Board, prosecution and senior management from both advisory and 

litigation.  

 

3. Assess the regulated occupation's and the board's ability to meet the 

objectives of the General Assembly in licensing the regulated occupation.  

 

The IPLA and the Commission have met the standards and statutes imposed by 

the General Assembly in providing adequate service to licensed practitioners. 

Based on the information provided to the JCC, recommendations were submitted. 

The policy statement from the JCC is No. 10 regarding the operational structure 

of the agency and the Commission.  

 

4. Assess the fees that the board charges for licenses. 

 

The IPLA has a General Fund appropriation that is not board specific and is used 

to support the agency’s operations for all 38 of its licensing boards and 

commissions.  Licensing fees are not dedicated to the profession.  An assessment 

of the fees charged by the Commission is as follows: 

 

1. Plumbing Apprentice Application fee  $10 

2. Plumbing Apprentice Renewal fee  $10 

3. Journeyman Plumber Application fee  $30 

4. Journeyman Plumber Issuance fee  $30 even yrs. /$15 odd yrs. 

5. Journeyman Plumber Renewal fee  $30 (every 2 yrs) 

6. Journeyman Plumber Reinstate fee  $60 

7. Plumbing Contractor Application fee  $50 

8. Plumbing Contractor Issuance fee  $100 even yrs. /$50 odd yrs. 

9. Plumbing Contractor Renewal fee  $50 (every 2 yrs) 

10. Plumbing Contractor Reinstate fee   $200 

11. Temporary Contractor license fee   $25 

12. Plumbing Contractor Corp. Application fee $50 

13. Plumbing Contractor Corp. Renewal fee  $100 

14. Plumbing Contractor Corp. Reinstate fee  $200 

 

***A $50 late fee is assessed for licenses expired less than 3 years*** 

_ 



 

102 | P a g e  

 

 

Plumbers Recovery Fund, IC 25-28.5-2 

 

The Plumbers Recovery Fund is administered by the Commission and is 

established so that if any aggrieved person obtains a final judgment in any court 

against any plumbing contractor to recover damages for a violation under IC 25-

1-11 or the plumbing codes of the state (with or without a finding by the 

Commission) that results in an actual cash loss to the aggrieved person, the person 

may, upon termination of all proceedings, including appeals and proceedings 

supplemental to judgment for collection purposes, file a verified application in the 

court in which the judgment was entered for an order directing payment out of the 

Plumbers Recovery Fund of the amount of actual and direct loss in the transaction 

that remains unpaid upon the judgment.   The amount of actual and direct loss 

may include court costs but may not include attorney's fees or punitive damages 

awarded. The amount that may be paid from the Plumbers Recovery Fund may 

not exceed $20,000 per judgment and an aggregate lifetime limit of $50,000 with 

respect to any one licensee. 

 

The treasurer of state shall invest the money in the fund not currently needed to 

meet the obligations of the fund in the same manner as other public funds may be 

invested. Interest that accrues from these investments shall be deposited in the 

fund.  

 

Money in the fund at the end of a state fiscal year does not revert to the state 

general fund, except if the total amount in the Plumbers Recovery Fund 

(including principal and interest) exceeds $550,000 at the end of a state fiscal year 

after the payment of all claims and expenses, the amount in excess of $550,000 

reverts to the state General Fund 

 

If the total amount in the Plumbers Recovery Fund (including principal and 

interest) plus estimated revenues from the fee assessed under section 2.1 of this 

chapter from July 1 of the current year through June 30 of the next year will be 

less than $330,000 on June 30 in an odd-numbered year after the payment of all 

claims and expenses, the Indiana Plumbing Commission shall assess a surcharge 

in order to maintain the fund at an approximate level of $400,000. 

 

As of March 31, 2015, the Plumbers Recovery Fund balance was at $504,885.84, 

which requires no collection of the fee.  The last payment out of the fund was 

August 2012. 

 

5. List the number of individuals who are licensed in the regulated occupation.   

 

Plumbing Apprentice – an individual who: (A) is learning the plumbing trade; 

and (B) is under the direction and immediate supervision of a licensed plumbing 

contractor or a licensed journeyman plumber. 
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a) 1,087 active licenses  

b) 400 licenses issued in 2013 

c) 417 licenses issued in 2014 

d) 38  licenses issued to date in 2015 (as of 4/13/2015) 

 

Journeyman Plumber – a person who engages or offers to engage in, as an 

occupation or trade, the construction, installation, alteration, maintenance, repair, 

remodeling, or removal and replacement of plumbing under the supervision, 

direction, and responsibility of a licensed plumbing contractor. 

 

a) 4,538 active licenses  

b) 107 licenses issued in 2013 

c) 55 licenses issued in 2014 

d) 14 licenses issued to date in 2015 (as of 4/13/2015) 

 

Plumbing Contractor – any person who, for compensation, undertakes to, or 

submits a bid to, or does himself or herself or by others, construct, repair, alter, 

remodel, add to, subtract from, or improve plumbing and who is responsible for 

substantially all the plumbing within the entire project, or one who fabricates 

units or plumbing substantially completed and ready for installation. 

 

a) 3,339 active licenses  

b) 86  licenses issued in 2013 

c) 82  licenses issued in 2014 

d) 15 licenses issued to date in 2015 (as of 4/13/2015) 

 

Temporary Contractor – an individual who has an ownership interest in or is an 

officer of a contracting business if the plumbing contractor licensee operating the 

business has died or is physically or mentally unable to operate the business. The 

commission may issue the license for the period needed to dispose of the 

contracting business or to otherwise meet the emergency giving rise to the need 

for the license. However, a temporary contractor's license may not be issued for a 

period, including all renewals, exceeding two (2) years. 

 

a) 1  active licenses  

b) 2  licenses issued in 2013 

c) 1  licenses issued in 2014 

d) 0  licenses issued to date in 2015 (as of 4/13/2015) 

 

Corporate Plumbing Contractor – In the case of a corporation engaged in the 

business of a plumbing contractor, the corporation must be licensed as a plumbing 

contractor and must file with the commission an application as provided for in 

this chapter 
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a) 529 active licenses  

b) 20  licenses issued in 2013 

c) 33  licenses issued in 2014 

d) 4  licenses issued to date in 2015 (as of 4/13/2015) 

 

Approved Apprentice Programs 
There are 17 approved plumbing apprentice providers in the State of Indiana.  

 

Continuing Education Course Providers 

The 17 approved Plumbing Apprentice Programs are also approved as continuing 

education providers by the Commission. 

 

6. Provide the budget and other fiscal factors for regulating the regulated 

occupation, including the actual cost of administering license applications, 

renewals and issuing licenses. 

 

The IPLA has a General Fund appropriation that is not board specific. The 

General Fund appropriation is used to support the agency operations for 38 

licensing boards and staff.  Licensing fees, as outlined in No. 4 of this report, are 

not dedicated to the profession. 

 

To review the staffing costs associated with administering licenses and renewals 

for the Commission, please see No. 2. For the costs associated with having the 

Board and paying per diem, travel and court reporters for board meetings, please 

see the last page of this section after the recommendation from the JCC. 

 

7. Provide an assessment of the effect of the regulated occupation on the state's 

economy, including consumers and businesses.  

 

An unlicensed, untrained person performing plumbing work can cause a cross 

connection that can put themselves and the community they live in at risk of 

sickness, disease, and potential criminal and civil proceedings against them. 

 

 The Center for Disease Control has documented 57 waterborne disease 

outbreaks related to cross-connections, resulting in 9, 734 illnesses. 

 

 A Craun and Calderon report found that 30.3 percent of waterborne 

disease outbreaks in community systems were caused by contamination of water 

in the distribution system. 

 

 The Center for Disease Control and Prevention has prepared Ebola 

guidance for Workers Handling Untreated Sewage from Ebola cases in the United 

States that address personal protective equipment (PPE) use and PPE disposal 

actions.  Specifically they provide protocols for plumbers. 
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According to the World Health Organization:  

 

“The safety and abundance of drinking water is, of course, a concern for 

most people all over the world, but what is not often emphasized is the 

work the plumbing industry contributes every day to alleviate these 

concerns.   Over the life of a plumbing system, periodic maintenance is 

required. The chances of the system continuing to function in the safest 

manner possible grow exponentially when the person performing that 

maintenance is a trained professional.”  

 

Given the increasing emphasis on college education, fewer people are entering the 

trades than ever before.  At the same time, the level of knowledge and skill 

required of a plumber continues to grow as the industry becomes increasingly 

complex.  Experience has demonstrated that the most practical and sound method 

of preparing workers for employment in skilled occupations is through planned 

apprenticeship. 

 

Lieutenant Gov. Sue Ellspermann recently spoke at an event by challenging 

employers to do even more to invest in young talent in Indiana. The Indiana 

Career Council's strategic plan calls for 60% of the state's workers to have in-

demand postsecondary skills and credentials by 2025. Aligning and engaging 

industry, education and the emerging workforce in work-and-learn models is a 

key strategy for Indiana's economic development. 

 

Indiana Commissioner for Higher Education Teresa Lubbers recently spoke on 

Inside Indiana Business and said “It is abundantly clear that students who have 

opportunities to apply their classroom learning in a real-world setting are better 

prepared to meet employer expectations and succeed in their careers.  We want 

work-and-learn experiences to become the new standard on our campuses and in 

our classrooms.” 

 

Apprentice programs are indeed post-secondary education that allows individuals 

to achieve specialized training while earning a paycheck and contributing to the 

overall economy.   The Plumbing apprenticeship programs are a proven example 

of work and learn.  Apprentices finish their four-year training with good paying, 

secure employment and no debt.  These programs are run by the industry – 

training individuals in a trade that cannot be outsourced—and at NO COST to the 

Indiana taxpayer. 

 

 August 2012 US Department of Labor showed that skilled tradesmen who 

participate in an apprentice program typically earn almost a quarter-million 

dollars more than nonparticipants over the course of their careers. 

 

The demand for plumbers continues to increase at a rate outpacing most other 

trades.  According to the 2010/11 edition of Occupational Outlook Handbook 
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published by US Department of Labor Statistics, the need for plumbers will 

probably grow faster than average compared to other occupations through 2018. 

  

The Indiana Department of Workforce Development named “Plumber” as the 20th 

hottest job of the future in Indiana.  Hoosier Hot 50 Jobs is a listing of the 50 

fastest growing, high-wage jobs of tomorrow. The list's ranking for Hoosier Hot 

50 Jobs is based on expected demand and wages in 2022 for the state of Indiana. 

Even though the Hoosier Hot 50 Jobs focuses on the jobs of tomorrow, there are 

several professions that are hot now and “Plumber” is indicated as such.41 

_ 

 

The Bureau of Labor Statistics figures released in May 2013 show the median 

income for plumbers across the country as $53,820 per year, or $25.88 per hour. 

Apprentice hourly wages start at a percentage hourly rate of a journeyman, and 

increase each school semester (of 8 semesters) a certain percentage.  For example, 

the first semester is 50%, second is 55%, through the 8th semester to 95%. 

 

8. Assess the necessity, burden and alternatives to the licenses issued by the 

board. 

 

It is the JCC’s opinion that licensure is necessary in this field. The currently 

required fees to work in the plumbing industry in Indiana are fairly competitive 

and not extraordinarily high in comparison with other licensed professions or in 

comparison to fees required in other states.  

 

Alternatives to the licensing structures currently in place for this industry were 

discussed, and the JCC finds these alternatives unpersuasive. The specific 

recommendations are outlined in No. 10. 

 

9. List any other criteria identified by the JCC. 

 

The JCC suggests the Legislature remove the political requirements when 

appointing board members to the Indiana Plumbing Commission. This 

requirement is rare for the 38 occupational licensing boards overseen by the 

IPLA, and it is an unnecessary statutory requirement when considering the best 

qualified candidate to serve on the Commission. It also poses an administrative 

burden in how a political party is determined i.e. voting records, how the 

applicant identifies at the time of appointment, etc. 

 

10. Include any recommendations for legislation, including whether:  the 

regulation of a regulated occupation should be modified; the board should be 

combined with another board; or whether the board or the regulation of the 

regulated occupation should be terminated; whether a license should be 

                                                           
41 Information in this section  collected from the report presented by the Plumbing Heating Cooling Contractors 

Association. 
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eliminated; or whether multiple licenses should be consolidated into a single 

license. The report should also include any recommendations for 

administrative changes and information that supports the Committee's 

recommendations. This section does not apply to fees that support dedicated 

funds. After the Committee has reviewed and evaluated a regulated 

occupation and board, the Committee shall provide the agency and the board 

that is the subject of the Committee's evaluation with recommendations for 

fees that the board should charge for application fees, renewal fees, and fees 

to issue licenses. The recommendation for fees must comply with the 

requirements under IC 25-1-8-2. However, the recommendation must not 

exceed the lesser of either one hundred dollars ($100) or the actual 

administrative cost to process the application or renew or issue the license. 

 

The JCC recommends that Indiana maintain the Indiana Plumbing Commission 

and continue to license the following license types: plumber contractor, 

journeyman plumber, temporary plumbing contractor, plumbing professional 

corporation, plumbing apprentice, and plumbing apprenticeship program. 
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Indiana Plumbing Commission 
 

 

Board Member Travel Reimbursements 22-Jan-14 26-Mar-14 28-May-14 23-Jul-14 24-Sep-14 19-Nov-14 

William Ciriello --- --- --- --- --- --- 

Matt Buczolich $150.28 $156.78 $156.78 --- --- --- 

Eric Ott $150.28 $156.78 $156.78 $137.28 $0.00 $132.28 

Robert Synko --- --- --- --- --- --- 

Owen Stephens --- $149.74 $149.74 $130.24 $130.24 --- 

John Van Cleve --- --- $71.28 $71.28 $71.28 $71.28 

Monthly Totals $300.56 $463.30 $534.58 $338.80 $201.52 $203.56 

Total Travel Costs $2,042.32 

     

    

  

  Board Member Per Diem Payments 22-Jan-14 26-Mar-14 28-May-14 23-Jul-14 24-Sep-14 19-Nov-14 

William Ciriello --- --- --- --- --- --- 

Matt Buczolich $50.00 $50.00 $50.00 --- --- --- 

Eric Ott $50.00 $50.00 $50.00 --- --- --- 

Robert Synko --- --- --- --- --- --- 

Owen Stephens --- $50.00 --- --- --- --- 

John Van Cleve --- --- $50.00 $50.00 $50.00 $50.00 

Monthly Totals $100.00 $150.00 $150.00 $50.00 $50.00 $50.00 

Per Diem Total $550.00 

     

       

As of 12/31/2014 only 1 board member had completed the paper work to receive per diem payments and 1 of those waives. 
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Court Reporter Costs 22-Jan-14 26-Mar-14 28-May-14 23-Jul-14 24-Sep-14 19-Nov-14 

Circle City Reporters $270.00 $382.50 $180.00 $225.00 $270.00 $270.00 

Total for Court Reporters $1,597.50 

     

       TOTAL Board Operations Costs for 2014 $4,189.82 

      
Note: Costs are not representative of attendance as some members choose not receive payment. 
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(K) Indiana Auctioneer Commission 

 

1. Identify the functions, powers, and duties of the regulated occupation and the 

board, including any functions, powers or duties that are inconsistent with 

current or projected practice of the occupation. 

 

Scope of Practice 

 

IC 25-6.1-1-2 Scope of article 

Sec. 2. This article provides licensing and registration for persons engaged in 

operating, conducting or otherwise producing auctions. No other agency or 

political subdivision of the state shall impose on a licensee or seller at auction 

any registration or license requirement or any license or employment fee or 

charge on account of such auction activities. 

 

Auctioneering Definitions 

 

IC 25-6.1-1-3 Definitions 

Sec. 3. As used in this article: 

"Auction" means a sale transaction conducted by means of oral or written 

exchanges between an auctioneer and the members of the auctioneer's audience, 

which exchanges consist of a series of invitations for offers for the purchase of 

goods or real estate made by the auctioneer and offers to purchase made by 

members of the audience and culminate in the acceptance by the auctioneer of the 

highest or most favorable offer made by a member of the participating audience. 

"Auction company" means any person or persons who, as a part of its 

business, arranges, manages, sponsors, advertises, or carries out auctions. 

"Auctioneer" means an individual who is engaged in, or who by 

advertising or otherwise holds the individual out as being available to engage in, 

the calling for, the recognition of, and the acceptance of offers for the purchase of 

goods or real estate at an auction. 

 

Establishment of the Board 

 

The Indiana Auctioneering Commission (“Commission) was established in 

accordance with IC 25-6.1-2 in 1977. 

 

IC 25-6.1-2-1 Creation and membership 

Sec. 1. Creation and Membership. (a) The Indiana auctioneer commission is 

created consisting of six (6) members, not more than four (4) of whom may be 

members of the same political party. 

(b) A member of the commission is appointed by the Governor to serve for a term 

of three (3) years and until his successor is appointed and qualified. A vacancy 

arising on the commission shall be filled by the Governor, and the individual 
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appointed to fill such vacancy shall serve for the unexpired term of the individual 

whose vacancy is being filled. 

(c) Five (5) individuals appointed to membership on the commission must be 

citizens of Indiana and engaged as auctioneers for a period of not less than five 

(5) years immediately preceding their appointment. One (1) individual appointed 

to membership on the commission must be a citizen of Indiana who has not been 

associated with auctioneering in any way other than as a consumer. 

(d) An individual may not act as a member of the commission while holding 

another elected or appointed office in either the state or federal government. 

 

Role of the Board 

 

Primary functions are to review credentials license applicants, administer licenses 

to qualified individuals, consider requests for restitution from consumer 

protection funds, promulgate rules, and implement administrative disciplinary 

actions against licensees who are not practicing according to the Commission’s 

statutes and rules.  

 

The IPLA crafts legislation with input from the Commission on related matters 

that work to benefit consumers and licensees in their industry.  

__ 

 

Nothing was discovered that indicates the Commission or licensed individuals are 

acting in a manner inconsistent with the current or projected practice of the 

occupation. Please see the JCC’s statement in No. 10 of this report for the 

recommendations and additional information. 

 

2. Assess the structure and the management efficiency of the board and the 

Indiana Professional Licensing Agency. 

 

The Commission operates with one board director (BD), one assistant director 

(AD) and five customer service representatives (CSR). The starting salary for a 

CSR is $22,724. The starting salary for an AD is $33,748, and board directors 

start at $41,574. Fringe benefits are in addition to these figures. The annual salary 

budget for all 6 employees is approximately $188,942. 

 

In factoring the costs to process licenses, it’s important to recognize that the IPLA 

is an umbrella agency for 38 additional boards and commissions. The staffers 

working for the Commission also serve other boards. Specifically, “Group 9” also 

includes the Indiana Real Estate Commission, Indiana Real Estate Appraiser 

Board, Home Inspector Licensing Board and the Manufactured Home Installer 

Board. These boards, and the composition of each group, are assigned by the 

agency director.  
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The agency’s executive staff also provides services to the entire agency and 

should be considered in this analysis.  This includes the executive director, deputy 

director, chief legal counsel, staff attorney, communications director, legislative 

director, controller, controller staff, IT director and IT staff.  The cost of 

administering and managing these licenses would be even higher when factoring  

in the attorney general’s office, which includes their expenses of Advisory 

Counsel to the Board, prosecution and senior management from both advisory and 

litigation.  

 

3. Assess the regulated occupation's and the board's ability to meet the 

objectives of the General Assembly in licensing the regulated occupation.  

 

The IPLA and the Commission have met the standards and statutes imposed by 

the General Assembly in providing adequate service to licensed practitioners. 

Based on the information provided to the JCC, recommendations were submitted. 

The policy statement from the JCC is No. 10 regarding the operational structure 

of the agency and the board. 

 

4. Assess the fees that the board charges for licenses. 

 

The IPLA has a General Fund appropriation that is not board specific and is used 

to support the agency’s operations for all 38 of its licensing boards and 

commissions.  Licensing fees are not dedicated to the profession.  An assessment 

of the fees charged by the Board is as follows: 

 

Application fee      $35 

Examination fee      $70 

Reciprocal application fee     $70 

Quadrennial Renewal Fee     $70 

Reinstatement of expired license (under 3 years)  $120 

Reinstatement of expired license (over 3 years)  $105 

  __ 

 

Auctioneer Recovery Fund 

 

The balance of the fund at the end of 2014 was $358,522.  If the balance is below 

the $360,000 threshold as of 6/30/2015, fees will be assessed during the next 

renewal cycle to bring the balance back to the statutory level of $400,000. The 

last claim against the fund was in April 2014. 

 

IC 25-6.1-8-1 Establishment of fund; administration; investments 

Sec. 1. (a) The auctioneer recovery fund is established for the purpose set out in 

this chapter. The fund shall be administered by the auctioneer commission.(b) The 

treasurer of state shall invest the money in the fund not currently needed to meet 

the obligations of the fund in the same manner as other public funds may be 
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invested. Interest that accrues from these investments shall be deposited in the 

fund.(c) Money in the fund at the end of a fiscal year does not revert to the state 

general fund, except as provided in section 2.1 of this chapter. 

 

IC 25-6.1-8-2 Surcharge; formula; assessment 

Sec. 2. (a) If the total amount in the auctioneer recovery fund (including principal 

and interest) is less than three hundred sixty thousand dollars ($360,000) on June 

30 in an odd-numbered year after the payment of all claims and expenses, the 

auctioneer commission shall assess a surcharge according to the following 

formula in order to maintain the fund at an approximate level of four hundred 

thousand dollars ($400,000): 

STEP ONE: Determine the amount remaining in the fund on June 30 of 

the current year after all expenses and claims have been paid.  

STEP TWO: Subtract the amount determined under STEP ONE from four 

hundred thousand dollars ($400,000). 

STEP THREE: Determine the number of licensees who had licenses in 

effect on June 30 of the current year. 

STEP FOUR: Divide the number determined under STEP TWO by the 

number determined under STEP THREE. 

(b) The auctioneer commission shall assess the surcharge described in subsection 

(a) against each licensee who: 

(1) receives an initial license; or 

(2) receives a renewal license. 

(c) The auctioneer commission shall assess the surcharge described in subsection 

(a) for the two (2) year period beginning on July 1 of the current year through 

June 30 of the next odd-numbered year. 

(d) The surcharge assessed under this section is in addition to any other fee under 

this article. 

 

5. List the number of individuals who are licensed in the regulated occupation.   

 

Auctioneer – An individual who is engaged in, or who by advertising or 

otherwise holds the individual out as being available to engage in, the calling for, 

the recognition of, and the acceptance of offers for the purchase of goods or real 

estate at an auction. 

 

a) 2932 active licenses  

b) 244 inactive licenses 

c) 137 licenses issued in 2013 

d) 106 licenses issued in 2014 

e) 21 licenses issued to date in 2015 (as of 3/18/2015) 

 

Auction Company – any person or persons who, as a part of its business, 

arranges, manages, sponsors, advertises, or carries out auctions. 

 



 

114 | P a g e  

 

a) 395 active licenses  

b) 22 licenses issued in 2013 

c) 112 licenses issued in 2014 (due to elimination of the Auction House 

license) 

d) 9 licenses issued to date in 2015 (as of 3/18/2015) 

 

Pre-Licensing Course Providers 
Approval by the Commission is required to offer a pre-licensing course to 

applicants for licensure. There are 17 active providers in the state. 

 

Continuing Education Course Providers 

Continuing education course providers are approved by the Commission or 

automatically approved under IC 25-1-4-0.2. There are 21 active providers in the 

state. 

 

6. Provide the budget and other fiscal factors for regulating the regulated 

occupation, including the actual cost of administering license applications, 

renewals and issuing licenses. 

 

The IPLA has a General Fund appropriation that is not board specific. The 

General Fund appropriation is used to support the agency operations for 38 

licensing boards and staff.  Licensing fees, as outlined in No. 4 of this report, are 

not dedicated to the profession. 

 

To review the staffing costs associated with administering licenses and renewals 

for the Commission, please see No. 2. For the costs associated with having the 

Commission and paying per diem, travel and court reporters for board meetings, 

please see the last page of this section after the recommendation from the JCC. 

 

7. Provide an assessment of the effect of the regulated occupation on the state's 

economy, including consumers and businesses.  

 

Auctions are used to liquidate a variety of assets in a fair and commercially 

reasonable manner to attain the highest dollar in the current market.  

 

Examples include but are not limited to: real estate, personal or estate items, 

business assets (tangible & intangible), livestock and farm products, machinery, 

mineral rights, automobiles, state and county surplus, bankruptcy, foreclosure, 

divorce and settling estates.  

 

Numbers are difficult to assimilate for several reasons regarding the economic 

impact of the industry. There are approximately 2,900 active auctioneer licenses 

with an additional 394 auctioneer company licenses (as of February 2015). The 

average salary of a professional auctioneer varies widely depending on a number 

of factors, such as what type of auctions is being conducted: livestock, auto, 
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general household, estates, real estate, etc. Other factors include whether an 

auctioneer is contracted simply to call the bid and is compensated as such, or 

whether the auctioneer is doing all aspects of the transaction. The wage of an 

auctioneer is also dependent on whether they are working for an auction company 

or working independently? There are many facets to the auction industry, and 

therefore, it is very difficult to pin down the average wage of an auctioneer (BLS 

data not available). 

 

Indiana has the lowest auctioneer license fees in the United States among those 

states that require licensure.  

 

For Neighboring States: 

- Ohio auctioneer fees are $200.00 initially with a bond and $200.00 renewal 

biennial.  

- Illinois auctioneer fees are $200.00 initially with a renewal fee of $450.00 

every other year if paid by January 1. After January 1 the fee is $500.00.  

- Kentucky auctioneer fees are $150.00 initial and $150.00 annual renewal.42 

 

8. Assess the necessity, burden and alternatives to the licenses issued by the 

board. 

 

The currently required fees to work in the auctioneering industry in Indiana are 

appropriate and very low in comparison with other licensed professions. 

 

Alternatives to the licensing structures currently in place for this industry were 

discussed, and the JCC will continue to deliberate on this at a public meeting 

pursuant to IC 25-1-16-14. 

 

9. List any other criteria identified by the JCC. 

 

The JCC suggests the Legislature remove the political requirements when 

appointing board members to the Indiana Auctioneer Commission. This 

requirement is rare for the 38 occupational licensing boards overseen by the 

IPLA, and it is an unnecessary statutory requirement when considering the best 

qualified candidate to serve on the board. It also poses an administrative burden in 

how a political party is determined i.e. voting records, how the applicant identifies 

at the time of appointment, etc. 

 

10. Include any recommendations for legislation, including whether:  the 

regulation of a regulated occupation should be modified; the board should be 

combined with another board; or whether the board or the regulation of the 

regulated occupation should be terminated; whether a license should be 

eliminated; or whether multiple licenses should be consolidated into a single 

                                                           
42 Information in this section is collected from the report presented by the Indiana Auctioneers Association. 
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license. The report should also include any recommendations for 

administrative changes and information that supports the Committee's 

recommendations. This section does not apply to fees that support dedicated 

funds. After the Committee has reviewed and evaluated a regulated 

occupation and board, the Committee shall provide the agency and the board 

that is the subject of the Committee's evaluation with recommendations for 

fees that the board should charge for application fees, renewal fees, and fees 

to issue licenses. The recommendation for fees must comply with the 

requirements under IC 25-1-8-2. However, the recommendation must not 

exceed the lesser of either one hundred dollars ($100) or the actual 

administrative cost to process the application or renew or issue the license. 

 

The JCC recommends that Indiana maintain the Auctioneer Commission and 

continue to regulate all license types, which includes the following: auctioneer, 

auction company, CE provider-auctioneer, and CE pre-course auctioneer. 
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Indiana Auctioneer Commission 

 
Board Member Travel Reimbursements 24-Jan-14 18-Mar-14 13-May-14 19-Aug-14 1-Dec-14 

Jimmie Yagle --- $85.36 $85.36 $245.49 $85.36 

Jack Fife $7.04 $7.04 $7.04 $7.04 --- 

Jack Lawson --- $16.72 $16.72 $16.72 --- 

Greg Michael --- $58.96 $58.96 $232.09 $58.96 

Larry Arnold --- --- --- $123.20 $123.20 

John Kruse --- --- --- --- --- 

Peter Shawver --- --- --- --- --- 

Monthly Totals $7.04 $168.08 $168.08 $624.54 $267.52 

Total Travel Costs $1,235.26 
    

    
  

 Board Member Per Diem Payments 24-Jan-14 18-Mar-14 13-May-14 19-Aug-14 1-Dec-14 

Jimmie Yagle --- $50.00 $50.00 $50.00 $50.00 

Jack Fife $50.00 $50.00 $50.00 $50.00 --- 

Jack Lawson --- $50.00 $50.00 $50.00 --- 

Greg Michael --- $50.00 $50.00 $50.00 $50.00 

Larry Arnold --- --- --- --- --- 

John Kruse --- --- --- --- --- 

Peter Shawver --- --- --- --- $50.00 

Monthly Totals $50.00 $200.00 $200.00 $200.00 $150.00 

Per Diem Total $800.00 
    

      

As of 12/31/2014 only 4 board members had completed the paper work to receive per diem payments. 
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Court Reporter Costs 24-Jan-14 18-Mar-14 13-May-14 19-Aug-14 1-Dec-14 

Accurate Reporting of Indiana --- $150.00 --- $150.00 --- 

Circle City Reporting --- --- --- --- $315.00 

Total for Court Reporters $615.00 
    

      TOTAL Board Operations Costs for 2014 $2,650.26 
     

Note: Costs are not representative of attendance as some members choose not receive payment. 
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APPENDIX I – JCC Member Bios 

 

Members of the Jobs Creation Committee and Corresponding Bios 

 

Nicholas Rhoad (Chairman) is the Executive Director of the Indiana Professional Licensing 

Agency. The agency is tasked with licensing one out of seven hard working Hoosiers in thirty-

eight different professions such as doctors, CPAs, engineers and real estate professionals. IPLA’s 

mission is to provide exemplary customer service for Hoosier licensees, serve as a catalyst for 

business growth and make Indiana the best place to live and work. 

 

Nick has a bachelor’s degree from Hillsdale College in Michigan and a master’s degree from 

Indiana University. He also enjoys philanthropic work by being active in the community and 

volunteering his time to work with amputees and their families. 

 

Nicholas Rhoad’s appointment is pursuant to IC 25-1-16-7(a)(1). 

_ 

 

Dr. Matthew Will is an Associate Professor of Finance for the University of Indianapolis MBA 

Program. He has both graduate and undergraduate degrees from Indiana University in 

Bloomington, as well as a doctorate from Anderson University in finance. After working a 

number of years in private industry as a senior manager and executive, he began a career in 

academia. Dr. Will spent 9 years on the faculty of Johns Hopkins University in Baltimore, 

Maryland. In 2001, he returned to his home state of Indiana and joined the faculty of the 

University of Indianapolis MBA Program. He has served as Director of the MBA Program, 

Associate Dean and currently holds the position of Director of External Relations.  

 

Dr. Will’s appointment is pursuant to IC 25-1-16-7(a)(6). 

_ 

 

Tim Reed has been involved in the residential real estate industry as a broker for 34 years. He 

served as the District 1 Real Estate Commissioner from 1992 to 2014.  He has also served as the 

President of the Duneland Valparaiso Board of Realtors and the Greater Northwest Indiana 

Association of Realtors. He has received numerous accolades including being recognized as the 

Realtor of the Year by the Indiana Association of Realtors and being a recipient of the Sagamore 

of the Wabash from Governor Pence.   

 

Tim Reed’s appointment is pursuant to IC 25-1-16-7(a)(5). 

_ 

 

Barbara Quandt is the Indiana State Director of the National Federation of Independent 

Business (NFIB). A small business owner and NFIB member for over twenty years, Barbara 

Quandt represented NFIB in the state capital as well as in Washington, D.C.  She was also the 

president and founder of Danville and Brownsburg World Travel agencies, and later, the 

president and co-founder of The Quandt Group, Inc., a public relations and crisis management 

consulting firm. 

 

Born in Venezuela and raised in Northport, New York, Quandt has called Indiana her home since 

she arrived in Indianapolis to attend Butler University.  Barbara Quandt is the mother of five. 
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Barbara Quandt’s appointment is pursuant to IC 25-1-16-7(a)(4). 

_ 

 

Richard Wilson has over 25 years combined service to our nation. Currently, he serves as the 

Executive Officer for the Director of Office of Audit Readiness at the U.S. Department of 

Defense Finance and Accounting Service (DFAS). Prior to joining the Defense Department, 

Richard served in the US Army with the 3rd Armored Division in the NATO Defense of Europe 

and Persian Gulf War. After leaving active duty, he served 16 years in various positions on the 

staff of U.S. Representative Dan Burton. He has served on several corporate and non-profit 

boards and is currently the President of the City of Lawrence Police Merit Commission. He is 

also the Treasurer of the Federated Campaign Stewards, a non-profit organization that runs 

charitable giving campaigns for federal government agencies in five states, and a Board Member 

of the Indiana War Memorials Foundation, a private 501 non-profit that supports the Indiana 

War Memorials and Museums. 

 

Col. Richard Wilson’s appointment is pursuant to IC 25-1-16-7(a)(6). 

_ 

 

John Wright is a Certified Public Accountant in Indiana and a Managing Director in the 

Evansville office of BKD, LLP. John has been involved in the taxation of public and private 

enterprises for over 35 years. He holds a Master of Science in Taxation with distinction from 

Grand Valley State University and a Bachelor of Science in Accounting from the University of 

Evansville. 

 

John Wright’s appointment is pursuant to IC 25-1-16-7(a)(5). 

_ 

 

Allen K. Pope is the Chief Counsel and Director of the Indiana Medicaid Fraud Control Unit for 

the Indiana Office of the Attorney General. He is also a faculty member of Indiana Wesleyan 

University and serves as an adjunct professor of IU Robert H. McKinney School of Law. 

 

Allen Pope’s appointment is pursuant to IC 25-1-16-7(a)(3). 

_ 

 

Chad Timmerman is the Director of Education Policy for the Office of the Governor and the 

Assistant Director of Education and Economic Development for the State Budget Agency/Office 

of Management and Budget. Before joining OMB, Chad served as a Legislative Assistant for the 

Indiana House of Representatives. 

 

Chad Timmerman’s appointment is pursuant to IC 25-1-16-7(a)(2). 
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JOBS CREATION COMMITTEE 

 

Will meet on  

Thursday, September 18, 2014 

at 10:00 a.m. 

at the Indiana Government Center-South 

402 West Washington Street, Room W064 

Indianapolis, Indiana 46204 

 

 

I. CALL TO ORDER & ESTABLISHMENT OF QUORUM                  10:00 A.M 

 

II. ADOPTION OF AGENDA 

 

III. OPENING REMARKS & INTRODUCTION 

A. Chairman Nicholas Rhoad, Executive Director of the IPLA 

 

IV. REPORT FROM THE BOARD OF ACCOUNTANCY 

A. Hannah Fichter, Board Director for the Board of Accountancy 

 

V. REPORT FROM THE ATTORNEY GENERAL’S OFFICE ON CONSUMER 

COMPLAINTS 

A. Paul Schilling, Deputy Attorney General 

 

VI. REPORT FROM THE INDIANA CPA SOCIETY 

A. Gary Bolinger, CAE, CEO and President 

 

VII. CONCLUDING DISCUSSION BY THE COMMITTEE 

 

VIII. ADJOURNMENT 
 

 

NEXT SCHEDULED MEETING 

October 16, 2014 

Indiana Government Center-South 

402 West Washington Street, Room W064 

Indianapolis, Indiana 46204 
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JOBS CREATION COMMITTEE 
 

Thursday, October 16, 2014 

at 9:00 AM 

in the Indiana Government Center-South 

402 West Washington Street, Room W064 

Indianapolis, IN 46204 

 

 

I. CALL TO ORDER & ESTABLISHMENT OF QUORUM   

  

II. ADOPTION OF AGENDA & REVIEW OF SEPTEMBER MINUTES 

 

III. COMMITTEE DISCUSSION & RECOMMENDATIONS FOR BOARD OF 

ACCOUNTANCY 

 

IV. PRESENTATION FROM THE STATE BOARD OF REGISTRATION FOR 

ARCHITECTS & LANDSCAPE ARCHITECTS 

a. Amy Hall, Board Director 

 

V. PRESENTATION FROM THE INDIANA ATTORNEY GENERAL’S OFFICE re. 

ARCHITECTS & LANDSCAPE ARCHITECTS                    

 

VI. REPORT FROM AMERICAN INSTITUTE OF ARCHITECTS INDIANA   

a. Jason Shelley, Executive Director  

 

VII. REPORT FROM INDIANA CHAPTER OF THE AMERICAN SOCIETY OF 

LANDSCAPE ARCHITECTS 

a. Stacy Haviland, President 

 

VIII. BREAK FOR LUNCH         12:30 P.M. 

 

IX. PRESENTATION FROM THE HOME INSPECTORS’ LICENSING BOARD 

a. Jeanette Langford, Board Director 

 

X. PRESENTATION FROM THE INDIANA ATTORNEY GENERAL’S OFFICE re. 

HOME INSPECTORS 

 

XI. REPORT FROM INDIANA CHAPTER OF THE AMERICAN SOCIETY OF 

HOME INSPECTORS 

a. Danny Maynard, President 

 

XII. CONCLUDING DISCUSSION BY THE COMMITTEE 
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XIII. ADJOURNMENT 

 

 

 

NEXT SCHEDULED MEETING  

FOR THE JOBS CREATION COMMITTEE 

January 15, 2015 

Indiana Government Center-South 

402 West Washington Street, Room W064 

Indianapolis, IN 46204 
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JOBS CREATION COMMITTEE 

 

Will meet on  

Thursday, January 15, 2014 

at 8:30 a.m. 

in the Indiana Government Center-South 

402 West Washington Street, Room W064 

Indianapolis, Indiana 46204 

 

 

I. CALL TO ORDER & ESTABLISHMENT OF QUORUM                         

8:30 A.M. 

 

II. ADOPTION OF AGENDA & REVIEW OF OCTOBER MINUTES 

 

III. COMMITTEE DISCUSSION & RECOMMENDATIONS FOR ARCHITECTS 

& LANDSCAPE ARCHITECTS 

 

IV. REPORT FROM THE STATE BOARD OF REGISTRATION FOR 

PROFESSIONAL SURVEYORS 

A. Amy Hall, Board Director 

 

V. PRESENTATION FROM THE INDIANA ATTORNEY GENERAL’S OFFICE 

re. SURVEYORS 

A. Terry Tolliver, Deputy Attorney General 

 

VI. REPORT FROM THE INDIANA SOCIETY OF PROFESSIONAL LAND 

SURVEYORS, INC. 

A. Jason Coyle, Executive Director 

 

VII. BREAK FOR LUNCH            12:30 P.M. 

 

VIII. REPORT FROM THE STATE BOARD OF REGISTRATION FOR 

PROFESSIONAL ENGINEERS 

A. Amy Hall, Board Director 

 

IX. PRESENTATION FROM THE INDIANA ATTORNEY GENERAL’S OFFICE 

re. ENGINEERS 

A. Terry Tolliver, Deputy Attorney General 

 

X. REPORT FROM THE INDIANA SOCIETY OF PROFESSIONAL 

ENGINEERS. 

A. Scott Haraburda, PhD, PE, ENSPE, President, ISPE 

 

XI. CONCLUDING DISCUSSION BY THE COMMITTEE 
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XII. ADJOURNMENT 

 

 

 

NEXT SCHEDULED MEETING 

February 19, 2014 

Indiana Government Center-South 

402 West Washington Street, Room W064 

Indianapolis, Indiana 46204 
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JOBS CREATION COMMITTEE 

 

Thursday, February 19, 2014 

at 9:00 AM 

in the Indiana Government Center-South 

402 West Washington Street, Room W064 

Indianapolis, IN 46204 

 

 

I. CALL TO ORDER & ESTABLISHMENT OF QUORUM   

  

II. ADOPTION OF AGENDA & REVIEW OF JANUARY MINUTES 

 

III. COMMITTEE DISCUSSION 

 

IV. PRESENTATION FROM THE MANUFACTURED HOME INSTALLER 

LICENSING BOARD 

a. Jeanette Langford, Board Director 

 

V. PRESENTATION FROM THE INDIANA ATTORNEY GENERAL’S OFFICE re. 

MANUFACTURED HOME INSTALLERS 

 

VI. REPORT FROM THE INDIANA MANUFACTURED HOUSING ASSOCIATION 

– RECREATION VEHICLE INDIANA COUNCIL 

a. Mark Bowersox, Executive Director 

 

VII. BREAK FOR LUNCH          

 

VIII. PRESENTATION FROM THE PRIVATE INVESTIGATOR AND SECURITY 

GUARD LICENSING BOARD 

a. Amy Hall, Board Director 

 

IX. PRESENTATION FROM THE INDIANA ATTORNEY GENERAL’S OFFICE re. 

PRIVATE INVESTIGATORS AND SECURITY GUARDS 

 

X. REPORT FROM THE INDIANA SOCIETY OF PROFESSIONAL 

INVESTIGATORS 

a. Brandy Lord, President 

 

XI. REPORT FROM THE INDIANA ASSOCIATION OF PROFESSIONAL 

INVESTIGATORS 

a. Kim Ridding, President 

 

XII. CONCLUDING DISCUSSION BY THE COMMITTEE 
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XIII. ADJOURNMENT 

 

 

 

NEXT SCHEDULED MEETING  

FOR THE JOBS CREATION COMMITTEE 

March 19, 2015 

Indiana Government Center-South 

402 West Washington Street, Room W064 

Indianapolis, IN 46204 
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JOBS CREATION COMMITTEE 

 

Thursday, March 19, 2014 

at 9:00 AM 

in the Indiana Government Center-South 

402 West Washington Street, Room W064 

Indianapolis, IN 46204 

 

 

I. CALL TO ORDER & ESTABLISHMENT OF QUORUM   

  

II. ADOPTION OF AGENDA & REVIEW OF FEBRUARY MINUTES 

 

III. COMMITTEE DISCUSSION 

 

IV. PRESENTATION ON “POVERTY AND ENTREPRENEURSHIP IN INDIANA: 

WIDENING THE ROAD OUT OF POVERTY” 

a. Doug Noonan, Associate Professor at Indiana University – Purdue University 

Indianapolis 

 

V. PRESENTATION FROM THE STATE BOARD OF FUNERAL AND 

CEMETERY SERVICE 

a. Tracy Hicks, Board Director 

 

VI. PRESENTATION FROM THE INDIANA ATTORNEY GENERAL’S OFFICE re. 

FUNERAL HOME DIRECTORS & CEMETERIES 

a. Terry Tolliver, Deputy Attorney General 

 

VII. REPORT FROM THE INDIANA FUNERAL DIRECTORS ASSOCIATION 

a. Curtis Rostad, Executive Director 

 

VIII. BREAK FOR LUNCH          

 

IX. PRESENTATION FROM THE COMMITTEE ON HEARING AID DEALER 

EXAMINERS 

a. Rae Harman, Assistant Board Director 

 

X. PRESENTATION FROM THE INDIANA ATTORNEY GENERAL’S OFFICE re. 

HEARING AID DEALERS 

a. Laura Iosue, Deputy Attorney General 

 

XI. REPORT FROM THE INDIANA HEARING AID ALLIANCE 

a. Allen Reese and Bruce Campagna, Representatives 

 

XII. REPORT FROM THE INDIANA SPEECH-LANGUAGE-HEARING 

ASSOCIATION 



APPENDIX II – JCC Meeting Agendas 

 

a. Heidi Neuburger, Representative  

 

XIII. CONCLUDING DISCUSSION BY THE COMMITTEE 

 

XIV. ADJOURNMENT 

 

 

 

NEXT SCHEDULED MEETING 

FOR THE JOBS CREATION COMMITTEE 

April 16, 2015 

Indiana Government Center-South 

402 West Washington Street, Room W064 

Indianapolis, IN 46204 
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JOBS CREATION COMMITTEE 

 

Thursday, April 16, 2014 

at 9:00 AM 

in the Indiana Government Center-South 

402 West Washington Street, Room W064 

Indianapolis, IN 46204 

 

 

I. CALL TO ORDER & ESTABLISHMENT OF QUORUM   

  

II. ADOPTION OF AGENDA & REVIEW OF MARCH MINUTES 

 

III. COMMITTEE DISCUSSION 

 

IV. REPORT FROM THE INDIANA CEMETERY ASSOCIATION 

a. Casey Miller, Executive Director 

 

V. PRESENTATION FROM THE PRIVATE INVESTIGATOR & SECURITY 

GUARD LICENSING BOARD 

a. Randy Sidwell, Captain of the Pendleton Police Department and Board Member 

 

VI. PRESENTATION FROM THE INDIANA AUCTIONEER COMMISSION 

a. Jeanette Langford, Board Director 

 

VII. PRESENTATION FROM THE INDIANA ATTORNEY GENERAL’S OFFICE re. 

AUCTIONEERS 

a. Terry Tolliver, Deputy Attorney General 

 

VIII. REPORT FROM THE INDIANA AUCTIONEERS ASSOCIATION 

a. Kathy Baber, Executive Director 

 

IX. BREAK FOR LUNCH          

 

X. PRESENTATION FROM THE INDIANA PLUMBING COMMISSION 

a. Rae Harman, Board Director 

 

XI. PRESENTATION FROM THE INDIANA ATTORNEY GENERAL’S OFFICE re. 

PLUMBERS 

a. Derek Peterson, Deputy Attorney General 

 

XII. REPORT FROM THE INDIANA PLUMBING HEATING COOLING 

CONTRACTORS ASSOCIATION 

a. Brenda Dant, Executive Director 

 

XIII. CONCLUDING DISCUSSION BY THE COMMITTEE 
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XIV. ADJOURNMENT 

 

 

 

NEXT SCHEDULED MEETING  

FOR THE JOBS CREATION COMMITTEE 

June 2, 2015 

Indiana Government Center-South 

402 West Washington Street, Room W064 

Indianapolis, IN 46204 
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JOBS CREATION COMMITTEE 

 

Tuesday, June 2, 2015 

at 9:00 AM 

in the Indiana Government Center-South 

402 West Washington Street, Room W064 

Indianapolis, IN 46204 

 

 

I. CALL TO ORDER & ESTABLISHMENT OF QUOROM   

  

II. REVIEW & ADOPTION OF AGENDA & APRIL MINUTES 

 

III. OLD / NEW BUSINESS  

a. Discussion and resolution of JCC requirements pursuant to IC 25-1-16-8 

b. Assessment framework for board recommendations   

i. Adoption 

ii. Discussion for each board 

 

IV. CONCLUDING DISCUSSION BY THE COMMITTEE 

 

V. ADJOURNMENT 

 

 

NEXT SCHEDULED MEETING 

June 17, 2015 

at 1:00 PM 

Indiana Government Center-South 

402 West Washington Street, Room W064 

Indianapolis, IN 46204 
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JOBS CREATION COMMITTEE 
 

Wednesday, June 17, 2015 

at 1:00 PM 

in the Indiana Government Center-South 

402 West Washington Street, Room W064 

Indianapolis, IN 46204 

 

 

I. CALL TO ORDER & ESTABLISHMENT OF QUORUM   

  

II. REVIEW & ADOPTION OF AGENDA & JUNE 2ND MEETING MINUTES 

 

III. OLD / NEW BUSINESS  

a. Discussion and resolution of JCC requirements pursuant to IC 25-1-16-8 

b. Annual Report   

i. Final discussions for each board and subsequent licenses 

ii. Adoption of report for submission 

 

IV. SCHEDULING BOARD PRESENTATIONS FOR THE REST OF THE YEAR 

 

V. CONCLUDING DISCUSSION BY THE COMMITTEE 

 

VI. ADJOURNMENT 

 

 

NEXT SCHEDULED MEETING 

TBD 

at 9:00 AM 

Indiana Government Center-South 

402 West Washington Street, Room W064 

Indianapolis, IN 46204 
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Jobs Creation Committee 

September 18, 2014  10 a.m. 

Indiana Government South, W064 

 

INCPAS Comments:  Gary Bolinger, CAE, President & CEO, Indiana CPA Society 

1. Introduction:  

 Introduction and brief background:  Gary Bolinger 

 Indiana CPA Society overview:   

 100 years of representing CPA profession in Indiana 

 Represent 8,000 CPAs in Indiana 

 Approximately 70 percent of licensees 

 Recognized as trusted business advisors, we have members in all segments of the 

business community: locally, nationally and internationally. 

2. The Society was asked to provide information to address Part 4 of the committee’s charge, which is 

stated in the legislation that created the committee, SEA 421, which is now PL 112-2014 as:  

Part 4. An assessment of the effect of the CPA/Accounting profession on the state’s economy, 

including consumers and businesses.* 

 

Excerpt from: International Federation of Accountants® IFAC Policy Position 1:  Regulation of the 

Accountancy Profession, September 2011 

The Accountancy Profession: 

“Members of the accountancy profession contribute to their communities in a wide variety of different 

roles, and within a range of different organizations. . Professional accountants work in, and 

contribute across, virtually all sectors of the economy, fulfilling diverse roles. 

Professional accountants: 

 Contribute to the growth of individual companies, support and sustain non-profit organizations, 

and assist governments in achieving their economic and social objectives; and 

 Promote financial market performance, through the reporting of, and providing assurance on, 

financial information on which investors and other stakeholders rely in making resource-

allocation decisions. 

In these ways and others, professional accountants contribute to the growth of economies and 

ultimately to the well- being of society.” 

IFAC_Regulation_Accty_Profession_2011 

 
 

https://www.ifac.org/sites/default/files/publications/files/PPP1-Regulation-of-the-Accountancy-Profession.pdf
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Additional excerpt from a report on US Accounting Services published in  

March of this year. 

 

“Firms in the accounting profession are certified to audit the accounting records of public and 

private organizations and to attest to compliance with generally accepted accounting practices. 

Certified public accountants (CPAs) provide a variety of accounting services, including auditing 

accounting records, designing accounting systems, preparing financial statements, developing 

budgets and providing advice on matters related to accounting.”  IBISWorld.com 

 With the majority of Society members in public accounting and approximately 36 percent 

of membership holding positions in industry, government and education, CPAs effect 

countless business decisions being made in Indiana and beyond every day.  They 

contribute immeasurably to the economic success of the state, the country and Indiana 

citizens. 

 For more than 100 years the profession has provided essential services to both individuals 

and companies of all sectors and sizes in support of a system of voluntary tax compliance 

at the federal and state level. 

 Additional statistics and information is available.  

3. Part 5 of the committee’s charge includes: 

Part 5. Any recommendations for legislation, including whether: * 

 The regulation of CPAs should be modified 

 The Society does not have specific recommendations for modification at this time. 

INCPAS supports the profession and regulators continuously assessing potential 

modifications, but caution that Indiana should remain consistent with other states to 

prevent unintended consequences that could negatively affect Indiana’s licensees. 

 The board should be combined with another board; or 

 The Society does not support the ”super board” model where multiple licensed 

professions are overseen by one large board made up of directors from various 

professions.  

 The CPA profession is complex, technical and highly regulated at all levels. CPAs are 

held to numerous sets of complex standards and ethics code that require specialized 

understanding to properly regulate the profession. 

 The board or the regulation of the profession should be terminated 

 It is in the best interest of the public for the regulatory board to understand the profession 

and have appropriate disciplinary authority to enforce the rules and regulations pertaining 

to the profession. 

 A license should be eliminated; or 

 Given the profession’s responsibility to the public, it should not be eliminated. Following 

the discovery of the ENRON scandal in 2001, CPAs and firms conducting audits for 

http://www.ibisworld.com/industry/default.aspx?indid=1398
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public companies were under increased scrutiny. They are required to be licensed under 

the accounting and auditing standards established by the Sarbanes-Oxley Act, which was 

enacted in 2002. (Public Law 107-204., 107th Congress) 

 Multiple licenses should be consolidated into a single license 

 Prior to 2007, Indiana had multiple licenses for accounting professionals:  Certified 

Public Accountant, Public Accountant and Accounting Practitioner.  Effective July 1, 

2007, the AP and PA classes of accounting licenses were discontinued and existing 

licensees were grand-fathered in the statute. (IC 25-2.1-6-4.5). 

 The Society supports licensing of CPAs and opposes licensure of any other than this 

class. (INCPAS Board policy:  Section 9 adopted 8/3/88 and subsequently revised in 

2005 and 2006) 

4. Provide additional background: why profession should be regulated: 

 Certification: the 3 E’s 

Certification across the country generally requires the 3 E’s:  Education, Exam and 

Experience 

 Professional Development/Competence 

 CPE 

 Competency 

 Enforcement 

o Peer Review –  why it is important? 

 IC 25-2.1-5-8 Rules requiring peer review before renewal 

o Administering entity for Peer Review – Society’s role 

 872 IAC 1-6-8 Responsibilities of administering entity 

o Mobility – Ability to move freely and easily 

o Allows CPAs and firms to have practice privileges outside of domicile state with 

“no notice, no fee, and no escape.” Indiana added mobility in 2007. 

o Individuals 

5. For the committee’s consideration: 

 Example:  Firm permit clarification issue   

o Clarify existing law and change rule to be consistent 

o Or require individuals to have peer review 

o Statutes interpreted as individual or firm but rules make it unclear as it only 

references firms-confusing to some in their interpretation 
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 IC 25-2.1-1-7 "Firm" 

     Sec. 7. "Firm" means a proprietorship, a general business corporation, a 

professional corporation, a limited liability company, a partnership, or other 

form of legal entity issued a permit under IC 25-2.1-5 or a registration under 

IC 25-2.1-6. 

As added by P.L.30-1993, SEC.7. Amended by P.L.128-2001, SEC.9 

 IC 25-2.1-1-8.7 “Peer Review” 

Sec. 8.7. (a) "Peer review" means a study, an appraisal, or a review of at 

least one (1) aspect of the professional work of:  

(1) an individual who; or  

(2) a firm in the practice of accountancy that;  

attests or issues compilation reports, by at least one (1) individual who holds 

a certificate from any state and possesses qualifications that meet the 

applicable substantial equivalency standards and who is independent of the 

individual or firm being reviewed. The term includes any part of a quality 

review conducted before July 1, 2012, that becomes part of a peer review 

conducted or peer review report issued after June 30, 2012.  

(b) After June 30, 2012, any reference in any law, rule, or other document to 

"quality review" as that term was applied under this article before July 1, 

2012, shall be treated as a reference to peer review.  

As added by P.L.197-2011, SEC.75. 

 IC 25-2.1-12-3.5 Attest services performance prohibited 

     Sec. 3.5. A holder of a CPA or PA certificate issued under this article may 

not perform attest services except through a firm that holds a valid permit 

under IC 25-2.1-5. 

As added by P.L.128-2001, SEC.43. 

 872 IAC 1-6-1 Applicability 

Authority: IC 25-2.1 

Affected: IC 25-2.1-5; IC 25-2.1-6 

Sec. 1. (a) This rule establishes a peer review program for CPA and PA 

firms issued a permit under IC 25-2.1-5. 

 

 Board of Accountancy has interpreted definition of firm to mean that even 

sole practitioners need a firm permit 

 Would save administrative time and resources to provide clarity 

 Proposed legislation in 2014 offered a potential fix. There is still a need for 

clarification to reduce confusion.  

 Should Jobs Creation Committee have a recommendation?  

6. Part 6:  Any recommendations for administrative changes 

 Consider private sector support for administrative functions of IPLA 
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 There is a duplication of administrative functions between Society membership and state 

licensing offering potential for streamlining. Possibly through outsourcing/privatizing 

some administrative functions: 

o Database 

o Society’s is more accurate and better maintained 

o Licensees have to submit much of the same information to both 

o Creating frustration in the marketplace and in some cases confusion on roles 

o Examples of successful partnering programs include:  CPE audit, draft rules, peer 

review, competency-based pilot program 

o CPE audits 

o INCPAS has provided member resources and volunteers for CPE audits; 

allowing state resources to be utilized in other areas 

o Could create the potential to audit close to 100 percent of active licensees 

(assuming it would be allowed by law) 

o Could explore innovative ideas such as ”real time” audits 

 Opportunity for Indiana to lead profession through innovative ideas 

o Example: Competency based pilot program 

 What it is and why 

 Create a new model for professional development: 

o Develop education at all levels that recognize the use of technology and new learning 

methodology 

o Increased complexity demands new methods for professionals to maintain and 

enhance competency 

 Establish a regulatory framework for new professional development model, such as a 

competency based system for license renewal. 

 Enforcement fund (IC 25-2.1-8-4)  (PL 190-2007 Established fund)  

o The Indiana CPA Society has concerns about the enforcement funds use 

o Licensees/profession supported the creation of the enforcement fund because the 

profession felt there was a need to protect the public and preserve the integrity of the 

profession. 

o The funds are dedicated and funded by the additional license fee of $30/cycle 

o There is a need and defined role for the compliance position and the funds should be 

utilized to support the compliance position and administrative functions related to 

compliance issues. (IC 25-2.1-9-2 ) 
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7. Questions/Discussions/Closing remarks: 

 The Indiana CPA Society and its members proudly represent CPAs in Indiana with the 

highest level of professionalism, competence, and ethical standards. The Society thanks 

members of the Jobs Creation Committee for the opportunity to provide this information. 

Reference:   SEA 421: PL 112-2014 

*IC 25-1-16-8 

Review and evaluation of regulated occupations and boards; report 

Sec. 8. (a) The committee shall review and evaluate each regulated occupation and board. The review and 

evaluation must include the following: 

(1) The functions, powers, and duties of the regulated occupation and the board, including any functions, 

powers, or 

duties that are inconsistent with current or projected practice of the occupation. 

(2) An assessment of the management efficiency of the board. 

(3) An assessment of the regulated occupation's and the board's ability to meet the objectives of the 

general assembly in 

licensing the regulated occupation. 

(4) An assessment of the necessity, burden, and alternatives to the licenses issued by the board. 

(5) An assessment of the fees that the board charges for licenses. 

(6) Any other criteria identified by the committee. 

(b) The committee shall prepare a report concerning each regulated occupation and board that the 

committee reviews and 

evaluates. The report must contain the following: 

(1) The number of individuals who are licensed in the regulated occupation. 

(2) A summary of the board's functions and actions. 

(3) The budget and other fiscal factors of regulating the regulated occupation, including the actual cost of 

administering 

license applications, renewals, and issuing licenses. 

(4) An assessment of the effect of the regulated occupation on the state's economy, including consumers 

and businesses. 

(5) Any recommendations for legislation, including whether: 

(A) the regulation of a regulated occupation should be modified; 

(B) the board should be combined with another board; 

(C) whether the board or the regulation of the regulated occupation should be terminated; 

(D) whether a license should be eliminated; or 

(E) whether multiple licenses should be consolidated into a single license. 

(6) Any recommendations for administrative changes. 

(7) Information that supports the committee's recommendations. 

(c) This section does not apply to fees that support dedicated funds. After the committee has reviewed and 

evaluated a regulated occupation and board, the committee shall provide the agency and the board that is 

the subject of the committee's evaluation with recommendations for fees that the board should charge for 

application fees, renewal fees, and fees to issue licenses. The recommendation for fees must comply with 

the requirements under IC 25-1-8-2. However, the recommendation must not exceed the lesser of either 

one hundred dollars ($100) or the actual administrative cost to process the application or renew or issue 

the license. 

*( IC 25-1-16-8) 

http://iga.in.gov/legislative/laws/2014/ic/titles/025/articles/001/chapters/016/#section-8


APPENDIX IV – JCC Handouts – Indiana Board of Accountancy 

 



APPENDIX IV – JCC Handouts – Indiana Board of Accountancy 

 



APPENDIX IV – JCC Handouts – Indiana Board of Accountancy 

 



APPENDIX IV – JCC Handouts – Indiana Board of Accountancy 

 



APPENDIX IV – JCC Handouts – Indiana Board of Accountancy 

 



APPENDIX IV – JCC Handouts – Indiana Board of Accountancy 

 

 

 



APPENDIX IV – JCC Handouts – State Board of Registration for Architects and Landscape Architects 

 

INASLA Jobs Creation Committee Presentation 
October 16, 2014 

 
INASLA 
The Indiana Chapter of the American Society of Landscape Architects (INASLA) is a non-profit 
organization consisting of nearly 200 members.  The INASLA Executive Committee is comprised solely of 
volunteers.  
 
The members and associates of the Indiana Chapter of the American Society of Landscape Architects 
believe in contributing to our communities and profession as leaders in the field of landscape 
architecture; to lead, to educate and to participate in the careful stewardship, wise planning, and artful 
design of our cultural and natural environments. 
 
The chapter’s activities include: advocacy for the profession, continuing education offerings throughout 
the state, professional and student design awards program, student academic awards program for 
Purdue University and Ball State University’s Landscape Architecture programs, annual conference and 
expo, golf outing, holiday party, and other social networking events. 
 
What Landscape Architects Do 
Landscape Architects plan livable communities that foster active lifestyles, design green streets that 
manage stormwater runoff, plan cutting-edge transportation corridors that are safe for all users, and 
help communities prepare for and recover from natural disasters.  Landscape architecture encompasses 
the analysis, planning, design, management, and stewardship of the natural and built environment 
through science and design.   
 
See the attached PDFs for more information and visit http://www.asla.org/design/index.html for more 
information. 
 
Path to Licensure 
Landscape Architects in Indiana must be licensed before they can practice landscape architecture or call 
themselves a Landscape Architect.   
 
The three steps to becoming licensed include: 
 
Education: 
The Landscape Architectural Accreditation Board (LAAB) accredits bachelor and master level programs 
at 68 institutions across the United States.  Purdue University and Ball State University are LAAB 
accredited.   
 
Experience: 
Candidates are required to obtain a minimum of three years of experience working under a licensed 
landscape architect, prior to licensure. 
 
Examination: 
Candidates are required to pass the four-part Landscape Architect Registration Examination (LARE). The 
Council of Landscape Architectural Registration Board (CLARB) administers and grades this exam.  Skills 
tested include:  project development; site suitability; stormwater management; erosion control; 

http://www.asla.org/design/index.html
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hydrology; and irrigation.  Candidates also must demonstrate competence in such areas as: layout of 
playground equipment; vehicular and pedestrian circulation; roadway alignment design; site lighting 
layouts; manipulation of contours and spot elevations; calculation of slopes, grades, and volumes of 
material; design of surface and subsurface storm drainage, including hydraulic characteristics and storm 
drain connections; and site planning for buildings.   
 
The four sections of the LARE include:  

1. Project and Construction Management 
2. Inventory and Analysis 
3. Design 
4. Grading, Drainage and Construction Documentation 

 
Continuing Education: 
Once licensed, Landscape Architects in Indiana are required to obtain 24 continuing education units 
(CEUs) every two years in order to maintain their licensure.  16 of the 24 CEUs must fall under the 
health, safety, and welfare criteria. 
 
Economic Impact 
Landscape Architects bring more the state’s economy than the traditional ‘curb appeal’ that is typically 
associated with landscapes.  As with architecture, landscape architecture is the leading edge of the 
construction industry.  With projects ranging from community planning and design, to transportation 
planning, to park and recreation design, landscape architects plan much of the built environment.  
 

Following are a few points relating specifically to economics tied to transportation issues, especially 

pedestrian/bicycle infrastructure:  

 

Communities with walkable streets and sidewalks have higher real estate values. A recent study, 

Walking the Walk: How Walkability Raises Home Values in U.S. Cities, showed that houses with the 

above average levels of walkability command a premium of about $4,000 - $34,000 over houses with 

just average levels of walkability. 

 

Bicycle and pedestrian projects are helping provide economic development to local economies as well as 

state-wide economies. For example, the state of New Jersey recently calculated that in total, active 

transportation-related infrastructure, businesses, and events were estimated to have contributed 

$497.46 million to the New Jersey economy in 2011, which was nearly eight times the estimated $63 

million invested in infrastructure that year. 

 

Active transportation projects create jobs: A study conducted by the Political Economy Research 

Institute found that for each $1 million spent on bike lanes, approximately 14 jobs are created. Compare 

this to $1 million spent on road repair work that generated about 7 jobs. 

 

Increasingly, small towns and rural communities need more bicycle and walking projects. Between 6.9 

percent – 9.6 percent of all trips are made by biking and walking. A recent study, Active Transportation 

Beyond Urban Centers: Walking and Biking in Small Towns and Rural America, demonstrates that rural 
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communities increasingly want more walkable and bicycle-friendly communities to attract businesses 

and tourism and attract and retain much-needed workers.     

 

The average salary for landscape architecture professionals is $71,100 according to a 2010 national 
survey by the American Society of Landscape Architects (ASLA).   The average salary for licensed 
landscape architects is $77,700 – representing 73 percent of all respondents. The average salary of 
those without a license is $52,700.  
 
The biennial fee for a landscape architect license is consistent with the national average.  The national 

average is $110. 

 

Why is licensure for Landscape Architects important? 
All 50 states have recognized that regulation of landscape architecture is necessary to protect the public 

health, safety, and welfare.  All but three states regulate the profession through a practice act.  The 

remaining three states have enacted title act statutes.  A practice act is important because of the real 

danger to clients and the users of these public and private spaces:  physical injury, property damage, 

and financial ruin.  Without regulation, landscape architects in Indiana may have difficulty in successfully 

bidding for work, as projects will likely be awarded to professionals that hold licenses, proving to the 

client that they are capable of such work.  
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JOBS CREATION COMMITTEE 

 

OCTOBER 16, 2014 

 

Speaking for the Indiana Chapter of American Society of Home Inspectors (INASHI) 

 

President, Danny L Maynard, past national president of ASHI, former chair and member of the 

HILB 

 

 Short history of home inspectors license 

 

 Consumer Protection is the direct result of licensing of Home Inspectors. Those protected 

are: home buyers, home sellers, realtors and home inspectors.  

 

 The attorney general reports that he is initiating legislation to tighten up  protection on 

home improvement fraud. 

 

 Benefits of Home Inspector licensing 

 

 Standards of Practice 

 Code of Ethics 

 Report writing standards 

 Pre-licensing training 

 Competency testing prior to licensing 

 Registration and approval of pre licensing trainers. 

 Continuing Education requirements and approval 

 

 Licensing has a positive economic affect on Indiana 

  License pays for itself 

  Low complaints on Inspectors 

 

 Licensing has a positive economic affect on Consumers 

  Purchasers get defective items and safety items repaired before purchase    

  by sellers. 

 

 Possible changes in the rules 

  Increase the percentage of CE audits 

  Establishing a Uniform Inspection report. 

 

 Possible termination of license 

  Replacing licensing with an association certification will not work.    

 Raises a lot of ‘Whos’ 

 

 Administrative changes 

  Publish minutes timely 

  Maintain web site 

  Create newsletter from the board and IPLA to licensees.  
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Casey Miller, Executive Director of the Indiana Cemetery Association, submitted these 

bullet points to the JCC to aid his testimony: 

 

11. Provide an introduction and overview of the industry, your involvement 

and the role licensure plays to benefit practitioners and consumers. 

Economic impact of the industry on the state? Does licensure 

support/facilitate economic growth? Why or why not? What’s the 

average wage of professionals in the industry? What’s the average 

income?  What is the salary range of the practitioners (BLS data)? 

 

- As the Executive Director of the Indiana Cemetery Association, I 

represent approximately 125 of both large and small cemeteries in 

Indiana and these 125 cemeteries perform approximately 60% of the 

burials in Indiana.  I presently manage the Catholic Cemetery in Fort 

Wayne and also manage the Indiana Cemetery Association on behalf 

of its Board of Directors.  I was appointed to the State Board of 

Funeral and Cemetery service by then Gov. Evan Bayh and served for 

two, 4 year terms.  I was the Chairman of the State Board for two 

years.  Funeral and Cemetery Licensure is absolutely critical to 

guarantee compliance with trusting laws and to insure public safety 

when visiting Indiana funeral homes. Licensure of cemeteries and 

funeral homes does not negatively impact economic growth and are 

not burdensome.  Management level employees earn $65,000.00 on 

average and fully licensed funeral directors earn approximately 

$55,000.00 on average.  

 

12. Explain why licensure is needed for the industry. Could certifications be 

used as an alternative? Why or why not? Provide additional background 

information for why the profession should be regulated.  

 

- I will defer to the Indiana Funeral Directors Association on this 

question. 

 

13. Recommendations for legislative or administrative changes to the 

licensure structure? If recommendations are needed, how will these 

benefit consumers and practitioners? 

 

- I will defer to the Indiana Funeral Directors Association on this 

question. 

 

14. Is the current board structure satisfactory? Is the agency structure 

satisfactory for managing the regulations of the industry and informing 
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licensees? 

 

- The present structure of the State Board is certainly adequate and I 

would not recommend any changes.  Further, my dealings with IPLA 

have been excellent and have found the staff informative when asked 

questions and responding to my needs. 

 

15. Are the fees fair? Why or why not? 

 

- The fee structure is not excessive. 

 

16. Are the pre-licensure educational requirements and continuing 

education requirements appropriate? 

 

- Again, I will defer to the Indiana Funeral Directors Association. 

 

17. Should the renewal cycle change? Could it be structured differently to 

be more centered on competency? 

 

- Again, I will defer to the Indiana Funeral Directors Association. 

 

18. Should the board be simplified? Is the number of board members 

appropriate? Should the board be combined with another similarly 

regulated profession? 

 

- I would like to discuss the reasoning behind the Board composition 

that became law on July 1st, 1991 and give reasoning as to why the 

makeup of the Board is still effective today.  The Board should not be 

combined with any other professional group or Board. 
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JOBS CREATION COMMITTEE 

Plumbing Licensure Presentation 

April 16, 2015  

PHCC Comments:  Brenda Dant, Executive Director   

 

 

1. Provide an introduction and overview of the industry, your involvement and the role licensure 

plays to benefit practitioners and consumers.  

Indiana Plumbing-Heating-Cooling Contractors is the state chapter for the PHCC National 

Association.  PHCC is the national trade association representing nearly 5,000 union and non-union 

plumbing, heating, and cooling contractors throughout the United States.  Indiana serves as a state 

association within the federation.  The national office was founded in 1883 and the Indiana 

association was formed in 1897.  Indiana PHCC has over 250 company members.  Those members 

account for 1109 apprentice, journeymen and plumbing contractor licenses with the IPLA. 

The term plumber means different things to different people.  The average person may consider a 

plumber that worker who unclogs their kitchen drain or fixes a leaky toilet.  In reality plumbers do 

more than install various types of pipe through which hot and cold water run.  The industry refers to a 

plumber as any craftsman employed to provide services related to the provision of safe drinking water 

to and proper disposal of sanitary and stormwater wastewater.  They install and repair the water, 

waste (sanitary and storm), drainage, and gas systems in residential, commercial and industrial 

structures.  Essentially plumbers are health protectors. 

Why Plumbing Licensing Protects Hoosiers 

An unlicensed, untrained person performing plumbing work can cause a cross connection that can put 

themselves and the community they live in at risk of sickness, disease, and potential criminal and 

civil proceedings against them. 

 The Center for Disease Control has documented 57 waterborne disease outbreaks related 

to cross-connections, resulting in 9, 734 illnesses. 

 A Craun and Calderon report found that 30.3 percent of waterborne disease outbreaks in 

community systems were caused by contamination of water in the distribution system 

 The Center for Disease Control and Prevention has prepared Ebola guidance for Workers 

Handling Untreated Sewage from Ebola cases in the United States that address personal 

protective equipment (PPE) use and PPE disposal actions.  Specifically they provide 

protocols for plumbers. 

According to the World Health Organization:  “The safety and abundance of drinking water is, of course, 

a concern for most people all over the world, but what is not often emphasized is the work the plumbing 

industry contributes every day to alleviate these concerns.   Over the life of a plumbing system, periodic 

maintenance is required. The chances of the system continuing to function in the safest manner possible 

grow exponentially when the person performing that maintenance is a trained professional.”  
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2. Economic impact of the industry on the state?  

- Does licensure support/facilitate economic growth? Why or why not? 

 

Given the increasing emphasis on college education, fewer people are entering the trades than ever 

before.  At the same time, the level of knowledge and skill required of a plumber continues to grow as the 

industry becomes increasingly complex.  Experience has demonstrated that the most practical and sound 

method of preparing workers for employment in skilled occupations is through planned apprenticeship.   

Lieutenant Gov. Sue Ellspermann recently spoke at an event by challenging employers to do even more to 

invest in young talent in Indiana. The Indiana Career Council's strategic plan calls for 60% of the state's 

workers to have in-demand postsecondary skills and credentials by 2025. Aligning and engaging industry, 

education and the emerging workforce in work-and-learn models is a key strategy for Indiana's economic 

development.   

Indiana Commissioner for Higher Education Teresa Lubbers recently spoke on Inside Indiana Business 

and said “It is abundantly clear that students who have opportunities to apply their classroom learning in a 

real-world setting are better prepared to meet employer expectations and succeed in their careers.  We 

want work-and-learn experiences to become the new standard on our campuses and in our classrooms.” 

Apprentice programs are indeed post-secondary education that allows individuals to achieve specialized 

training while earning a paycheck and contributing to the overall economy.   The Plumbing 

apprenticeship programs are a proven example of work and learn.  Apprentices finish their four-year 

training with good paying, secure employment and no debt.  These programs are run by the industry – 

training individuals in a trade that cannot be outsourced—and at NO COST to the Indiana taxpayer. 

 August 2012 US Department of Labor showed that skilled tradesmen who participate in an 

apprentice program typically earn almost a quarter-million dollars more than nonparticipants over 

the course of their careers. 

The demand for plumbers continues to increase at a rate outpacing most other trades.  According to the 

2010/11 edition of Occupational Outlook Handbook published by US Department of Labor Statistics, the 

need for plumbers will probably grow faster than average compared to other occupations through 2018.   

 The Indiana Department of Workforce Development named “Plumber” as the 20th hottest job of 

the future in Indiana.  Hoosier Hot 50 Jobs is a listing of the 50 fastest growing, high-wage jobs 

of tomorrow. The list's ranking for Hoosier Hot 50 Jobs is based on expected demand and wages 

in 2022 for the state of Indiana. Even though the Hoosier Hot 50 Jobs focuses on the jobs of 

tomorrow, there are several professions that are hot now and “Plumber” is indicated as such. 

 

What’s the average wage of professionals in the industry? What’s the average income?  What is the 

salary range of the practitioners? (BLS data) 

The Bureau of Labor Statistics figures released in May 2013 show the median income for 

plumbers across the country as $53, 820 per year, or $25.88 per hour. Apprentice hourly wages 

start at a percentage hourly rate of a journeyman, and increase each school semester (of 8 
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semesters) a certain percentage.  For example the first semester is 50%, second is 55%, through 

the 8th semester to 95%. 

3. Explain why licensure is needed for the industry. 

 

Plumbing, well drilling and sewage disposal are public health issues.  Plumbing is regulated by 

various methods in all 50 states, the District of Columbia and in most developed countries. Some 

regulate by state law and others by local requirements. Nineteen states have state plumbing 

license laws substantially equal to Indiana including registered apprenticeship requirements. Of 

the five states, which rely only on local licensing, two have state laws requiring them to do so. 

Local regulation can be effective but is actually a step backwards. Local regulation is inconsistent 

and actually adds needless cost and regulation to the consumer and practitioner  

 

The minimal number of health incidents related to plumbing is a testament to the effectiveness of 

these regulations. Some argue that plumbing is over regulated sighting minimal incidents. One 

merely needs to look at the recent measles vaccination controversy. While this was not a 

plumbing health issue the premise of out-of-site out-of-mind applies. 

 

When licensing is administered by the State it provides an unbiased, unquestionable foundation 

based on health and safety for all.  Licenses assure Hoosiers that the tradesperson is qualified and 

accountable for the work performed.  Therefore, it is crucial to obtain a license showing 

proficiency of installation and compliance with a code. 

 

- Could certifications be used as an alternative? Why or why not? 

 

PHCC supports the statewide licensing of apprentices, journeyman, and plumbing contractors to 

benefit the citizens of Indiana by ensuring a skilled and competent workforce who will protect 

their health and safety. 

 

- Provide additional background information for why the profession should be 

regulated.  

Plumbers must be familiar with safety procedures, hazardous material precautions, and OSHA 

requirements.  They must understand codes and regulations, specifically the Indiana Plumbing 

Code, the Indiana Mechanical Code, the Indiana Building Code, the Indiana Residential Code, 

and the Indiana Fuel Gas Code.  They must understand regulations by the Indiana Department of 

Environmental Management, local and state health departments and local water and sewer 

utilities. 

They must review construction documents and be able to read a blueprint.  From this they may 

perform calculations and determine installation locations.  They install pipe made of various 

materials and must understand installation methods for water supply, waste, and venting.  The 

science of plumbing is based upon hydraulics and pneumatics. 

Problems reported by licensed plumbers who have been called in to repair unlicensed work: 

 Improper venting (i.e., allowing sewer gases to contaminate occupied areas) 

 Improper calculation of supply and water distribution lines sizes 

 Products and outlets submerged, below flood-level rim resulting in cross-connection 

 No protection when pipe materials of dissimilar metals are joined together resulting in 

 one or the other of the materials corroding 
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 Lack of cleanouts in sewage or drainage systems 

 Pipe hangers or supports of inadequate size 

 Practices that weaken the structural integrity of a building 

 Temperature  pressure relief valves improperly installed 

 Use of unapproved materials in the drinking water and waste water systems 

In a recent fact finding interview with Mark Fasel, Fishers, Indiana Building Commissioner and past 

president of the Indiana Building Officials Association, he stated that licensed plumbers have far less 

deficiency notices than any other craft. Fishers Indiana is one of the fastest growing communities in the 

state and its building department inspects one hundred percent of its issued permits. 

 

4. Recommendations for legislative or administrative changes to the licensure structure? 

- If recommendations are needed, how will these benefit consumers and practitioners? 

There is a need for a defined role for a compliance position.  Or a change in the law to give more 

enforcement powers to local inspectors and local building officials. 

5. Is the current board structure satisfactory? Is the agency structure satisfactory for 

managing the regulations of the industry and informing licensees?  

The board structure is fair and representative of all segments of our profession.   

6. Are the fees fair? Why or why not? 

Yes they are fair.  While it is true plumbing licensing fees are passed on to the consumer, not the 

taxpayer, such fees are near the lowest in the nation. Actually licensing fees incurred and passed 

down from crafts requiring local level licensing and doing business in multiple jurisdictions far 

exceeds the cost of statewide licensing to the contractor.  Local licensure is inconsistent from 

jurisdiction to jurisdiction.  Bonding requirements, a condition for local licensing, are redundant 

and add needless cost to the consumer.  Licensing in multiple jurisdictions is burdensome and 

expensive for contractors.  Often time contractors, because of this expense, choose not to license 

in jurisdictions where the opportunity for work is less.  This limits the consumer’s option for 

quality and value. 

 

7. Are the pre-licensure educational requirements and continuing education requirements 

appropriate? 

Plumbers in Indiana train on the job through jointly administered apprenticeship programs.  The 

apprenticeship consists of 4 or 5 years of paid-on-the-job training and at least 144 hours of related 

classroom instruction per year.  Classroom subjects include mathematics, construction print 

reading, safety, codes, and regulations.  On the job apprentices learn how to work with various 

types of piping systems and plumbing fixtures. 

 

8. Should the renewal cycle change? Could it be structured differently to be more centered on 

competency? 

Our members like the two year renewal cycle.  Licensed plumbers have proven competency by 

their apprenticeship training and the state testing requirements at the time of initial licensing.  Our 

organization and the vast majority of our members favor continuing education requirements for 

licensed plumbing contractors. 
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9. Should the board be simplified? Is the number of board members appropriate? Should the 

board be combined with another similarly regulated profession?  

 

The board has just six members, two licensed plumbing contractors, two licensed journeyman 

plumbers, one representative from the State Board of Health and one consumer representative no 

associated with the trade.  We think this is an appropriate number and a fair representation. 

 

The plumbing trade is complex and technical.  Plumbers are held to numerous health and safety 

requirements that require specialized understanding to properly regulate the trade.  We don’t see 

the Plumbing Commission Board being combined with another Board for that reason. 
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Board Retreats: Missions, 
visions, values, strategic 
plan maps 
• Dr. Susan Meyerle
• Life Resources, LLC
• January 27, 2017
• 10:45 – 11:15 am



FARB Forum ● January 26-29, 2017 ● San Antonio, Texas

Objectives

• Experience how to set the stage 
• Identify 11 tips for success
• List 8 reasons to engage in strategic planning
• Review 5 steps for effective strategic planning





• https://youtu.be/QD9p0PMJ4k0?t=1m40s

• NOTE: Begin at 1:40; End at 6:33

https://youtu.be/QD9p0PMJ4k0?t=1m40s
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THANK YOU!

Dr. Susan Meyerle
Founder, Creating Ethical Boundaries

http://www.creatingethicalboundaries.com/
Owner, Life Resources, LLC

Lincoln, Nebraska
(402) 477-0651

http://www.creatingethicalboundaries.com/
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Suzanne Weiss is a freelance writer and 

frequent contributor to State Legislatures 
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States are 

re-examining the 

way they regulate 

a variety of 

occupations. 

BY SUZANNE WEISS

I
n 2003, bright blue-and-white kiosks 
offering $99 teeth-whitening treatments 
began popping up in shopping malls, spas 
and other locations across North Carolina. 

The growing number of outlets, and the 
brisk business they were doing, soon attracted 
the attention of dentists—who typically charge 
upwards of $500 for teeth whitening—and 
eventually the North Carolina Board of Den-
tal Examiners, eight of whose 10 members were 
practicing dentists themselves.

Citing a state law it interpreted as prohibit-
ing anyone but licensed dentists from bleach-
ing teeth, the board issued cease and desist let-
ters in 2006 to more than 50 kiosk operators 
and their landlords. Within a year, all of the 
cut-rate teeth-whitening businesses in North 
Carolina had shut down. 

But far from settling the matter, the board’s 
actions generated a legal battle fought all the 
way up to the U.S. Supreme Court, culmi-
nating in 2015 in a landmark decision with 
complex ramifications for states’ traditional 
approaches to regulating a wide variety of 
occupations. 

The battle began when the cease and desist 
letters were brought to the attention of the 
Federal Trade Commission, which, after inves-
tigation, filed a complaint against the board, 

accusing it of anticompetitive behavior. “With-
out any legitimate justification or defense,” the 
complaint charged, the board had prevented 
non-dentists from offering a service that 
reduced prices and expanded consumer choice. 

The dental board argued that its conduct 
was shielded by what is called the “state-action 
doctrine”—a New Deal-era legal principle that 
renders federal antitrust laws inapplicable to 
economic regulations adopted by a state in its 
sovereign capacity.

But the Fourth Circuit, and ultimately the 
Supreme Court, sided with the FTC’s conten-
tion that an entity like the dental board—con-
trolled by market participants who are elected 
by other market participants—is a non-sover-
eign “private actor,” not automatically exempt 
from antitrust challenges. 

In North Carolina Board of Dental Examin-
ers v. FTC, handed down in February 2015, the 
high court established a new standard: When 
a state delegates control over a market to a 
non-sovereign actor, the state-action immunity 
doctrine applies only if the state itself “actively 
supervises” and accepts political responsibility 
for the private actor’s decisions. The need for 
supervision, the court ruled, “turns on the risk 
that active market participants will pursue pri-
vate interests in restraining trade.”

A LICENSE
TO LABOR

OCCUPATIONAL LICENSINGOCCUPATIONAL LICENSING
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OCCUPATIONAL LICENSING

What It Means for States
For governors, legislators and other pol-

icymakers, the ruling has raised the spec-
ter of a tide of lawsuits against licensing 
boards, which oversee occupations rang-
ing from doctors and lawyers to barbers, 
locksmiths, beekeepers and auctioneers. 
Among the most common complaints 
against such boards, according to the FTC: 
difficult entry requirements, arbitrary 
restrictions on offering innovative services 
and unclear definitions of the “boundaries” 
of a given occupation. 

A regulatory board of accountants, for 
example, may decide, for whatever rea-
son, to limit the number of new licenses 
awarded each year, or a licensing board 
of attorneys may adopt a rule or code of 
ethics that prohibits attorneys from adver-
tising. It’s how we ended up with hair 
braiders—in 26 states across the country—
needing a cosmetology license that typi-
cally costs $22,000 and involves more than 
2,000 hours of training.

Protecting Consumers
Those serving on boards, however, 

would remind us that licensing, regula-
tory boards and all kinds of other regula-
tions were created for a reason—to protect 
consumers from fraudulent, negligent, 
unqualified or otherwise unscrupulous 
practitioners. They would contend that 
oversight, rules and regulations guarantee 
high standards, so consumers receive qual-
ity work and fairly priced services. 

Professional licensing also protects the 
reputation of the occupation itself, supporters 
say, protecting it from un- or under-trained 
tricksters capable of doing great harm. 

The Supreme Court ruling has triggered 
about a dozen suits against state licensing 
boards over the past year—brought not 
by the FTC, but by current or prospective 
licensees. Nearly all of them have been set-
tled or dismissed, having been found not 
to involve “a credible underlying antitrust 
claim,” says Sarah Allen, a senior assistant 
attorney general in Virginia who has been 
closely tracking the fallout from the high 
court’s decision. 

One notable exception is a suit filed 
in April 2015 against the Texas Medical 

Board by Teladoc Inc., a company that 
uses telephone and videoconferencing tech-
nology to provide on-demand remote med-
ical care. Teladoc is challenging a board 
rule that requires physicians to meet with 
patients in person before treating them 
remotely. The company alleges that the 
rule restricts its ability to compete, result-
ing in higher prices and less access to doc-
tors for the state’s residents.

Last December, a federal judge rejected 

the medical board’s request to dismiss the 
case, declaring that there had been “no 
active supervision to establish state-action 
immunity,” Allen says.

And there’s the rub: What constitutes 
“active supervision,” and who or what is 
best suited to provide it? 

Lisa Sorenon, executive director of the 
State and Local Legal Center, points out 
that state licensing boards take many thou-
sands of regulatory actions every year, the 
large majority of which do not involve mar-
ket manipulation. But there are certainly 
instances in which boards can and do “go 
rogue,” as she put it, tilting the regulatory 
framework in favor of private interests. 

So, Sorenon says, every state must now 
reassess the structure and operations of its 
licensing boards with an eye to reducing 
the risk of antitrust claims—“and there is 
no one-size-fits-all way of doing so.”

Where to Begin?
As a starting point, state officials can 

look at a 13-page guidance paper issued by 
FTC staff in the wake of the 2015 Supreme 
Court decision in the dental board case.

The paper begins by noting that states 
may avoid conflict with federal antitrust 

laws altogether by creating regulatory 
boards that serve only in an advisory 
capacity, or staffing them exclusively with 
individuals who have no financial interest 
in the occupation being regulated.

But the vast majority of state licensing 
boards are, in fact, dominated by active 
members of the occupations they oversee, 
the paper acknowledges—and states thus 
“must accept responsibility for their con-
duct by actively supervising them.” 

The paper follows with the essential 
components of good supervision: a substan-
tive review of a potentially anticompetitive 
board decision, the development of a factual 
record and the power to veto or modify par-
ticular decisions to ensure they agree with 
state policy. 

The big question is who should do the 
supervising? 
• An executive-branch official or agency? 
Colorado’s Department of Regulatory 
Agencies has long had authority over all 
state licensing boards, and over the past 
year Alabama, Delaware and Maryland 
have moved in that direction. 
• The attorney general’s office? So far, 
only Oklahoma has taken this approach. 
Governor Mary Fallin (R) issued an 
executive order requiring boards controlled 
by market participants to submit a record 
of their actions to the attorney general’s 
office for review, written analysis and 
possible modification. The drawbacks to 
this idea, both Sorenon and Allen say, are 
that attorneys general typically lack the 
resources to carry out such a task, and 
because they often advise multiple state 
boards on legal matters, they may have 
conflicts of interest. In addition, in many 
states, boards are not required to follow 
the advice of the attorney general. 
• What about the legislature? In some 
states, legislative committees have the power 
to review board rules and regulations, but 
that can cause political problems for elected 
officials. “It forces them to take sides, and 
they don’t want to be in that position,” 
says Ken Levine, director of the Texas 
Sunset Advisory Commission, which was 
created by the Texas Legislature in 1977 to 
independently monitor the performance of 
state agencies, including licensing boards. 

“We needed a process 

with some teeth.” 

—ARKANSAS SENATE PRESIDENT PRO TEMPORE 

JONATHAN DISMANG
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Seeking Better Supervision
Since the Supreme Court’s decision, 

states are handling the supervision of 
licensing boards through executive orders, 
legislative proposals and opinions issued 
by the offices of attorneys general, accord-
ing to recent NCSL research. 

The Connecticut General Assembly 
passed a bill last year that makes any exer-
cise of statutory functions, including licens-
ing, subject to approval, rejection or mod-
ification by the commissioner of the state’s 
Department of Consumer Protection. 

Indiana lawmakers established a commit-
tee to make recommendations on reforming 
the way that appeals of decisions made by 
occupational licensing boards and other 
agencies are handled. The goal is to move 
away from traditional, patchwork admin-
istrative law models (with a single admin-
istrative law judge) toward panels of judges 
who hear appeals from several boards and 
agencies. 

Governors in Alabama and Massa-
chusetts issued executive orders. Alabama 
established the Office for Regulatory Over-
sight of Boards and Commissions to review, 
modify or veto the actions of boards and 
commissions. 

In Massachusetts, the director of profes-
sional licensure, which oversees 28 boards, 
and the commissioner of public health must 
now conduct “a careful review” of any 
actions with the potential to be anticompet-
itive in the areas of licensing requirements, 
defining scope of practice, pricing, adver-
tising and allocating territory. The order 
requires disapproval of any measure that 
doesn’t advance “an important policy goal 
of the Commonwealth.”

In 2015, the Arkansas Legislature passed 
a bill requiring that all proposed board 
rules and regulations be approved by a sub-
committee of the Legislative Council. Pre-
viously, the powers of the subcommittee, 
which consists of 22 legislators selected by 
the House and Senate leadership, did not 
go beyond simple review of proposed board 
actions. 

“We needed a process with some teeth,” 
says Senate President Pro Tempore Jona-
than Dismang (R), who sponsored the bill. 
“In some cases, these boards have become a 
government unto themselves.”   

Removing Burdens
A particularly ambitious 

initiative is underway in Del-
aware, where Governor Jack 
Markell (D) formed a com-
mittee to do a top-to-bottom 
analysis of the composition, 
state oversight and licensing 
requirements of all boards 
and commissions. 

The Delaware Professional Licensing 
Review Committee, whose members include 
legislative and gubernatorial appointees, is 
charged with comparing the state’s licens-
ing requirements with those of other states; 
identifying best practices; and recommend-
ing actions that will alleviate the risk of 
antitrust liability and eliminate unnecessary 
licensing/certification requirements. 

A key goal, Markell says, is to “remove 
regulatory burdens that can dissuade indi-
viduals from entering into professions, and 
can represent a barrier to the disadvan-
taged and underemployed from improv-
ing their lot in life.” The committee is set 

to issue its findings and recommendations 
soon. 

Steven Ogle, general counsel to Texas’ 
Sunset Advisory Commission staff, says 
the challenges facing states as a result of the 
Supreme Court decision are indisputable. 
“It’s going to take substantial effort on the 
part of states to figure out the logistics of all 
this, and a lot of it will likely be trial and 
error,” he says. 

Although the FTC guidance provides 
some help, “there are a lot of unanswered 
questions, and it’s probably going to take a 
test case to resolve them,” Ogle says.

In a few states, “the attitude seems to be 
‘wait and see’ or ‘the feds won’t bother us,’ 
but most states are proactively taking steps 
to respond because they know that, abso-
lutely, this will affect them,” he says.

Soronen agrees. “This case is obscure, 
but it’s important. And all levels of state 
government—from bill drafters to depart-
ment heads to governors’ legal counsels—
have some interest in and responsibility for 
addressing it.” 

OCCUPATIONAL LICENSING OCCUPATIONAL LICENSING 

Senate President 
Pro Tempore 
Jonathan Dismang
Arkansas
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O
nce upon a time, all you needed to 

go into business and make a living 

was the know-how, resources 

and equipment necessary to keep 

your business afloat. But over the past few 

decades, the percentage of Americans who 

cannot work without obtaining a license or 

other form of government consent has grown 

significantly—from about 4 percent in the 

1950s to nearly 25 percent today. 

Occupational licensing laws were 

first passed to protect the public from 

negligent, unqualified and substandard 

practitioners, but increasingly they are seen 

as a mechanism designed not to protect 

consumers, but rather to insulate existing 

business interests from competition. 

Critics charge that licensing requirements 

contribute to higher prices for goods 

and services, discourage specialization 

and innovation, restrict employment 

opportunities, and make it more difficult for 

workers to take their skills across state lines. 

Today, roughly 1,100 occupations are 

regulated in at least one state, ranging from 

highly specialized professions like medicine, 

law and engineering to what once were 

considered “odd jobs”—and a whole lot of 

things in between, from elevator operators 

to casket sellers, hearing-aid dealers to 

upholsterers, lightning-rod installers to turtle 

farmers, interior decorators to reptile catchers.

“Most things that should be licensed, are 

licensed,” says Ken Levine, director of the 

Texas Sunset Advisory Commission. “But 

there are some things that don’t need to be. 

There is, really, over-regulation and over-

licensing.”

Levine’s agency, created by the Texas 

Legislature in 1977 as an independent 

monitor of the performance of state 

agencies, has from time to time 

recommended removing licensing 

requirements for certain occupations, 

including dietitians, dyslexia therapists and 

radiologic technologists. 

In all but a couple of instances, “the 

Legislature didn’t agree with us,” Levine says  

The number of licensed job categories 

varies from a high of 177 in California to 

a low of 41 in Missouri, with the average 

among states in the mid-90s.  

Licensing requirements vary widely from 

state to state, too. For example, Michigan 

mandates three years of education and 

training to become a licensed security guard, 

while most other states require only 11 days 

or less. South Dakota, Iowa and Nebraska 

require 16 months of education to become 

a licensed cosmetologist, while New York 

and Massachusetts require less than eight 

months. 

Many states require twice as much 

training for X-ray technicians—and eight 

times as much training for dental assistants—

as does the military.  All the variations make 

it difficult for some workers to transfer 

their licenses across state borders. Military 

spouses, with their frequent moves, are 

especially hard hit.

The push to add occupations that need 

licenses continues. Most recently, private 

investigators in Mississippi, music therapists 

in Florida and elevator maintenance workers 

in New York have lobbied legislators for 

state-mandated licensing. 

But over the past couple of years, 

sign-language interpreters in Idaho and 

substance-disorder counselors in Iowa, who 

managed to win legislative approval for their 

licensing proposals, were thwarted by a 

governor’s veto. And in Arizona, the governor 

signed a package of bills that he pledged 

“will begin the elimination of burdensome 

regulations that are often designed to kill 

competition or keep out the little guy.”

States’ licensing arrangements were 

the focus of sweeping criticism in a report 

prepared by the Treasury Department’s 

Office of Economic Policy, the Council of 

Economic Advisers and the Department of 

Labor, and issued by the White House in July 

2015. They concluded that the expansion 

of occupational licenses has created a 

substantial drag on the economy by making 

it harder for people to start their own 

businesses and for the nation “to take full 

advantage of all of America’s talented labor.” 

Licensing restrictions “cost millions of jobs 

nationwide and raise consumer expenses by 

over $100 billion,” the report said.

The report looked at the impact 

of licensing requirements on several 

populations—veterans and their families, 

immigrants, the underemployed and 

individuals with criminal records—and 

the options for institutional reform that 

“would promote a more careful and rational 

approach to occupational regulation.”

Among other things, the report suggests, 

states could look at certification as an 

alternative to licensing. Unlike licensing, 

certification isn’t mandatory. Another key 

recommendation is to consider the use of 

regional compacts to harmonize licensing 

requirements across states.

Morris Kleiner, an economics professor 

at the University of Minnesota and a 

leading critic of occupational licensing, has 

conducted research documenting the rise of 

licensure and its effects on the labor market. 

Being in a licensed profession is associated 

with as much as 15 percent higher wages, he 

found, and may slow employment growth in 

the field.

“With licensing, you’re creating a 

monopoly, and it’s very difficult for people 

in many places to enter these occupations,” 

Kleiner says. “It’s keeping people away from 

the American dream.”

—Suzanne Weiss

Jobs Requiring Licenses Way Up
Do licensing requirements restrict job opportunities or protect the public?
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Sunset Review and Annual Legislative 
Reports: Board evaluations using data

• Ken Levine
• Sunset Commission
• January 27, 2017
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Objectives

• Understanding of Sunset review processes
• Understanding of similar evaluation processes (program 

evaluation)
• Preparing self-evaluation and similar legislative reports
• Data to collect and prepare
• How to successfully prepare for legislative reviews
• How to successfully handle the review process
• Understanding results
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What is Sunset?

• Created in 1977 by the Texas Legislature
• A key tool for the Legislature to oversee state agencies and 

improve how Texas government works
• Agencies under Sunset are abolished unless continued by the 

Legislature
• Forces critical thinking about the need for and performance of an agency
• Not just about abolishment - creates strong incentive to pass reforms
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Sunset in Texas

• Expansive process covering most areas of state 
government

• Not just regulatory/occupational licensing
• 12 year cycle of reviews
• 20 – 30 agencies each biennium
• 12 member Commission
• About 28 staff



5 Senators

1 Public 
Member

5 Representatives

1 Public 
Member

Appointed by the 
Lieutenant Governor

Appointed by the 
Speaker of the House

4-year terms

2-year terms

Chair and Vice Chair rotate between the Senate and House each biennium.

Staff of 28 supports the Sunset Commission members.

12-Member Commission

& &
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Sunset Process – Three Phases

Public involvement throughout!

Phase 1: Sunset staff evaluation

Phase 2: Sunset Commission
deliberation

Phase 3: Legislative action
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Key Questions: Sunset (and other) Evaluations

• How efficiently and effectively does the agency operate? 

• How successful has the agency been in achieving its mission, goals, and objectives? 
• Does the agency perform any duties that are not statutorily authorized?

• Does the agency have sufficient authority related to fees, inspections, enforcement, and penalties? 

• In what ways could the agency’s functions/operations be less burdensome or restrictive and still 
adequately protect the public? 

• How much do the agency’s programs and jurisdiction duplicate those of other agencies? 

• Does the agency promptly and effectively address complaints? 

• To what extent does the agency encourage and use public participation when making rules and 
decisions?  

• Would abolishing the agency cause federal government intervention or loss of federal funds?  
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Questions for Occupational Licensing Agencies 

• Does the agency’s occupational licensing program provide the least restrictive form of 
regulation needed to protect the public interest? 

• Could  the  program’s  regulatory  objective  be  achieved  through  market  forces,  
private  certification and accreditation programs, or enforcement of other law? 

• Are the skill and training requirements for a license consistent with a public interest, or 
do they  impede  applicants,  particularly  those  with  moderate  or  low  incomes,  
from  entering  the occupation? 

• What is the impact of the regulation on competition, consumer choice, and the cost of 
services? 
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North Carolina v. FTC: Impact for Sunset

•Can affect all occupational licensing reviews and 
evaluations

•Legislatures very interested – why?
• Impact on Texas Sunset reviews
• Impact on program evaluation processes across U.S.
•What can YOU do?
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Preparing for legislative review

• Clean your house
• Talk to agencies that successfully completed the process (avoid whiners)
• Talk to (all) stakeholders
• Complete any pre-review questionnaires or reports fully – don’t take 

shortcuts and ask questions
• Avoid making or accepting assumptions about hidden motives – almost 

always wrong
• Clean your attitude(s)
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Data?  What data?

• Performance data
• Output numbers mean little
• Outcome numbers show performance
• Outcomes should align with your statutory purposes and goals
• Evaluators will key off of results oriented data – these best tell your story
• Be prepared to show documentation that data and calculations are 

accurate
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Handling the review

• Assign a primary liaison 
• Don’t assume, ask questions
• Offer alternatives to requests if it will save time and effort
• Keep your’s and others’ attitudes in check
• It’s not personal (even if it may feel that way)!
• Ask for a brief check-in to assure reviewers have what they need, including 

full cooperation
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Understanding results

• Scour the draft
• Offer to provide input on typos etc. separately
• Ask questions
• Focus down to important matters

• Key corrections needed (not typos)
• Potential misinterpretations
• Conclusions that you respectfully disagree with 
• Recommendations that you respectfully disagree with
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Understanding results:  One more thought

• Implement the recommendations
• They will be back
• They will check
• They will report
• Have a darn good, well-supported reason if not 

implemented
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Closing Comments for All Agencies

Successful Practices
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Government should employ a common set of practices

• Setting outcomes-focused goals
• Collecting and analyzing performance data
• Data-rich reviews to identify what works and what needs attention
• Comparing to rigorous evaluations and other studies
• Effective communication strategies for a wide variety of stakeholders

Performance Accountability, Evidence, And Improvement:  Reflections and Recommendations to the next Administration

Shelley H. Metzenbaum and Robert Shea; Working Paper, October 2016
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www.sunset.texas.gov

• Information and flow charts on how Sunset works
• Dedicated page for each agency currently under review
• Public input forms to submit comments on an agency under review
• Sunset Commission meeting schedule
• Database of all previous Sunset reviews, reports, and results

Sign up for our e-mail lists, and follow @TX_Sunset on Twitter, 
LinkedIn, and Facebook for announcements
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Contact Us

• Email: sunset@sunset.state.tx.us
Phone: (512) 463-1300

• Physical Address: Sunset Advisory Commission, 1501 North 
Congress Avenue, 6th Floor, Robert E. Johnson Building, Austin, 
Texas 78701

• Mailing Address: Sunset Advisory Commission, PO Box 13066, 
Austin, Texas 78711

• Ken Levine, Director   ken.levine@sunset.texas.gov

mailto:sunset@sunset.state.tx.us
mailto:ken.levine@sunset.texas.gov


FARB Forum ● January 26-29, 2017 ● San Antonio, Texas

Award Winning Boards: 
Accomplishments worth sharing
Mary Jo Monahan, MSW, LCSW
Michelle Mayhew, MSN, MBA/HCM, RN-BC
Bill Hegarty, JD
January 27, 2017
1:15 p.m.
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Mary Jo Monahan, MSW, LCSW

Association of Social Work Boards
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ASWB Awards

In recognition of member board members and member board staff who 
make major contributions to public protection, ASWB presents two 
distinguished awards annually.

• The Sunny Andrews Award for Outstanding Commitment to 
Social Work Regulatory Board Service

• The Glenda McDonald Award for Outstanding Commitment to 
Social Work Regulatory Board Service
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Who is Sunny Andrews?

The Sunny Andrews Award for Outstanding Commitment to 
Social Work Regulatory Board Service is named after Sunny 
Andrews of Nebraska, a past president of the association  
who served on a wide range of ASWB committees and task 
forces from 1991 to 2003. 
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Who was Glenda McDonald?

The Glenda McDonald Award for Outstanding 
Commitment to Social Work Regulatory Board Service is 
named in memory of Glenda McDonald, a former 
Administrator of the Ontario College of Social Workers 
and Social Service Workers.  She served on a variety of 
ASWB committees and task forces from 2010 until her 
passing in 2015.  
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Criteria – Sunny Andrews Award

Extraordinary commitment as a board 
member to a social work regulatory board 
in the following areas:

• Upholding the integrity of a member board’s 
functioning and processes

• Enforcing the ethical performance of a member 
board

• Giving selflessly of personal time and effort to 
support the work of a member board
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Criteria – Glenda McDonald Award

Extraordinary service as staff to a social work 
regulatory board in the following areas:

• Promoting the ethical, responsible, and effective 
functioning of a member board

• Facilitating a fair, efficient, and responsible process for 
legal regulation in a member jurisdiction or on behalf of a 
member board

• Educating the public and the profession on legal 
regulation
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Presentation of the awards

• ASWB pays travel and lodging for each 
recipient to attend the Annual Meeting in 
its entirety, usually held in the fall

• The awards luncheon is held on the last 
day of the Annual Meeting, and award 
recipients’ guests are invited to attend

• Remarks and the award are customarily 
presented by the nominator, if attending
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Michelle Mayhew, MSN, 
MBA/HCM, RN-BC
WV Board of Licensed Practical Nurses
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Objectives

• Explain the Regulatory Achievement Award presented by National Council 
State Boards of Nursing.

• Explain what accomplishments were required of the WV LPN Board in 
order to achieve the award.
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Regulatory Achievement Award

The Regulatory Achievement Award recognizes the member board or 

associate member that has made an identifiable, significant contribution to 

the mission and vision of National Council State Boards of Nursing (NCSBN) 

in promoting public policy related to the safe and effective practice of 

nursing in the interest of public welfare.
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Accomplishments

• Board was chosen by NCSBN to be the pilot Board

• Development of a Process Manual

• Dual online renewal process

• Continued implementation of all applications to the online version

• Discipline complaint form currently online

• Currently moving into Phase 2.
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Summary

• Video



FARB Forum ● January 26-29, 2017 ● San Antonio, Texas

Bill Hegarty, JD
Deputy Director

State of Ohio Counselor, Social 
Worker & Marriage and Family 
Therapist Board 
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Objectives

• Introduce the Board:
• Define and explain the role of the Board

• Provide a snapshot of what we do: 
• the investigative process

• Explain the Service Award given to our Investigation Department
• 2016 Award- Service to the Ohio Association for Marriage and Family Therapy
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State of Ohio Counselor, Social Worker & Marriage 
and Family Therapist Board

• The CSWMFT Board is a composite board that licenses counselors, social workers and 
marriage and family therapists.  

• Ohio currently has approximately 26,000 social workers, 9000 counselors, and 400 
marriage and family therapists.

• Primary role of the Board:

• Protect the Public

• Enforce the ORC State Laws, and OAC Administrative Rules
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Investigation Process

• Identify records and documents needed: Public, courts, internet, etc.

• Subpoena personnel files, client records.

• Identify potential witnesses, interview as needed: 

• Client, supervisor, peer, employer?

• Licensee/Respondent:  Can interview at the board offices or on site.  

• Obtain respondent’s written statement:

• Have the respondent give a full explanation in their own words, the matters discussed during the interview

• Report of investigation (contains three parts):

• Basis for investigation- allegation, relevant rule or law

• Evidence- witnesses, admission, records, etc.

• Summary and Recommendation- violation or none found.  If a violation-does this warrant discipline?   
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Ohio Association for Marriage and Family Therapy
2016 Service Award

• The OAMFT Association gives the Service award yearly, to someone who provides 
outstanding service to the advancement of Marriage and Family Therapists in Ohio.

Why were Ohio Investigators honored?

• “Keeping professionals practicing ethically is not only in the best interest of the public, 
but in fact it is in the best interest of every MFT in Ohio.”

• “As they investigate, they not only recommend appropriate disciplinary courses for 
those who are seriously practicing unethically, but they also educate the rest of us on 
our potential growth and blind spots.”

• “They treat our licensed professionals and registered students with respect even if 
they are without a doubt practicing in an unethical way.”
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Ohio Association for Marriage and Family Therapy
2016 Service Award

• Board Investigators have training in investigations, advanced analysis of 
written statements, advanced interviewing techniques, and 
comprehensive understanding of ORC 4757 and OAC 4757, as well as over 
60 years of combined experience.

• Board investigators understand the potential impact on a licensees’ ability 
to practice.  

• Board investigators strive for Consistency
• What disciplinary actions have been taken in similar cases in the past?

• If the board has usually required one year supervision for a record keeping 
violation, we should not impose four years in a similar case.
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Contact:

• Bill Hegarty, JD, Deputy Director

CSWMFT Board

77 S. High St. 24th floor

Columbus, OH 43215

614-728-4360

Bill.hegarty@cswb.ohio.gov

Tracey.Hosom@cswb.ohio.gov

Tammy.tingle@cswb.ohio.gov

mailto:Bill.hegarty@cswb.ohio.gov
mailto:Tracey.Hosom@cswb.ohio.gov
mailto:Tammy.tingle@cswb.ohio.gov
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Questions
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• Margo Adams Larsen, Ph.D.
• President - ND State Board of Psychologist Examiners

• January 27, 2017
• 3:00 pm – 3:45 pm

A Legislative Mandate for Board 
Collaboration – The ND Experience
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Key Objective

Common sense regulation …

... benefits from interdisciplinary collaboration … 

... of regulatory board and public perspectives. 
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Objectives

• Detailed analysis of legislation that mandated a collaboration between state boards 
• designed to stimulate communications, efficiencies, and uniformity.

• Address legislation 
• Introduction and history

• Address the process
• Collaborative training/meeting - continued working meetings

• Address outcomes of the collaborative efforts
• Collaborative Report – testimony to legislators

• Resulting implementations 
• Updates from Boards
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Detailed Analysis of Legislation

• 64th Legislative Assembly of North Dakota (meets every 2 years)

• In Regular Session Commencing Tuesday, January 6, 2015
• HOUSE BILL NO. 1048
• (Legislative Management)
• (Human Services Committee)
• AN ACT to provide for behavioral health licensure boards to each develop 

a plan, in collaboration with the other boards, for the administration and 
implementation of licensing and reciprocity standards for licensees.
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…Detailed Analysis of Legislation

• BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

• SECTION 1. BEHAVIORAL HEALTH LICENSURE BOARDS - PLAN FOR 
ADMINISTRATION AND IMPLEMENTATION OF LICENSING AND 
RECIPROCITY STANDARDS FOR LICENSEES - REPORT TO LEGISLATIVE 
MANAGEMENT.

• Two Requirements
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…Detailed Analysis of Legislation

• 1. During the 2015-16 interim, the board of addiction counseling examiners, board of 
counselor examiners, North Dakota board of social work examiners, state board of 
psychologist examiners, state board of medical examiners, and North Dakota marriage 
and family therapy licensure board, shall, in collaboration with the other boards, 
develop a plan for the administration and implementation of licensing and reciprocity 
standards for licensees. The plan must include a standard for issuance of licenses to 
qualified applicants in a timely manner. The boards shall evaluate whether regional, 
national, or international licensing and reciprocity standards are adequate for licensure 
in the state.

• 2. Before July 1, 2016, each board shall present its findings, the proposed plan, and any 
legislative changes necessary to implement the plan, to the legislative management.
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Collaborative Process

• Introduction of each board to the group by occupation and scope
• Meetings reviewed:

• Licensing requirements
• Licensing processes
• “Reciprocity” concepts
• Supervised practice requirements
• National standards for each occupational area
• Board perspectives of challenges in public protection/workforce needs

• Established definitions (mobility related; licensing ’status’) 
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Outcomes

• Consensus Statements
• What boards had in common or could agree upon for:

• Administration and Implementation of licensing and reciprocity standards for 
licensees from a public protection perspective

• Practicalities and Operating Efficiencies of licensing and reciprocity standards 
for licensees from a public protection perspective

• Consensus Recommendations
• What boards assessed to meet the needs of the public in ND with regard to 

licensing efficiency and consistent standards
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Service to a recipient in ND constitutes practice in ND.

Require an APPLICATION and fees, burden is on applicant.

Require attainment of EDUCATIONAL standards.

Require attainment of TRAINING standards.

Require passing of a NATIONAL EXAMINATION.

Require attainment of SUPERVISED PRACTICE standards.

Require CONTINUING EDUCATION for renewal.

8 Facilitates for PROFESSIONAL MOVEMENT into ND.

?

Consensus Statements – Admin Implementations
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Average license issue time of 1-week
– upon completion of all requirements 

For professional mobility, ND needs to match national standards.

Minimal changes for each NDCC Chapter would bring ND 
standards in sync with national occupation-specific standards

No consistent international standards and number of 
applicants are small

Work-force related issues are not due to regulatory barriers 
or board inefficiencies 

No authority over employment standards or insurance 
reimbursement requirements

No authority, nor purview, to advocate for workforce, employers, 
insurance carriers, or professions.

Welcome funded opportunities to interact with other 
State regulators.

?

Consensus Statements – Practical Operations
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Outcomes – Discussion

• Standards for licensing existed
• Efficient processes were generally in place
• Completion of applications in a timely manner was common issue
• There were national standards that could make consistency in licensing 

across the 6 state boards more difficult, and not mobility-friendly
• Workforce issues were not impacted by regulations but by employer or 

insurance related challenges
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Mandate ND employers and insurance carriers to use ND occupational 
licensing standards – limited cost to gov’t.

Maintain autonomous boards with ND standards mapped to national 
occupational standards – no cost.

Adopt EXPEDITED LICENSURE model for mobility/ portability of 
licensure – minimal to moderate cost to boards. 

Appropriation of funds to Governor’s Office to expand operational 
efficiencies for smaller boards.

Appropriation of funds to Governor’s Office for designated purpose of 
yearly meetings of ALL regulatory Board Chairs and Board Managers.

Require background checks for all new issue licenses – moderate 
cost to boards and minimal cost to applicants.

Standardization of CE reporting and renewal processes – moderate 
cost to board.

Mechanism to share disciplinary action between ND boards and to 
public – minimal cost.

?

Collaborative Recommendations

9

10

Consistency of telepractice laws/rules across all behavioral health 
boards – minimal to moderate cost.

Aspire to consistency in statutory language across all licensing 
professions by use of model language to promote consistent format, 
mechanism, procedures, and issuance of licenses – cost prohibitive.
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All the wiser…

• Legislators lack knowledge for educational, training, and examination 
terms/requirements

• Internship, Training, & Supervision

• Legislators are not necessarily interested in public protection
• Legislators are not sympathetic to financial constraints of boards (“raise 

your fees”)
• Value in “friends” in legislation
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Resources for Report/Process - $59,400*
Item Detail Total Invested
Cost for Meetings August Reg. 6 x $150 = $900

Travel to Bismarck 3 x $500 = $1500
Travel to GF from BIS 2 x $500 = $1000
Travel to GF from FAR 1 x $100 = $100 $3400

Office Costs (estimated) 5 boards x $200 = $1000 $1000
Time spent in meetings August 2015 = 6 x 8hrs = 48

Monthly = 6 x 6 x 1hrs = 36
Jan & Mar = 5 x 8hrs = 40 124hrs

Time spent preparing materials Monthly = 4 x 5 x 2hrs = 40
Jan & Mar = 5 x 2hrs = 10
Apr & Jun = 6 x 4hrs = 24 74hrs

Travel time August = 3 x 10hrs = 30
Jan & Mar = 2 x 10hrs = 20
Mar = 1 x 2hrs = 2 52hrs

Coordination time August 2015 = 5hrs
Monthly = 4 x 1hr = 4
Jan & Mar = 2 x 4hrs = 8
Apr & Jun = 2 x 4hrs = 8 25hrs

Total Time (professional time estimated at $200/hr) 275hrs
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Resulting Implementation – Breaking News…

• ND State Board of Psychologist Examiners
• Expedited Licensure (replaces reciprocity)
• Proposed law changes that would increase board efficiency
• Common language changes
• Brevity in law – expanded concepts in rule (i.e. remove names of non-regulatory 

organizations)
• COMPACT considerations
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…Resulting Implementation – Breaking News…

• ND Board of Counseling Examiners
• Prior to report completion, sent out letters to the other jurisdictions regarding 

reciprocity agreements
• Continued board discussion as to how to address some of the issues such as 

administrative changes, however these take time and no initiation yet.
• Another SB has been introduced by a Senator to change supervision requirements, 

along with those of the Social Work Board, Addiction Counselors Board, and MFT 
Board. Unfortunately, each of these boards were unaware of this pending bill and 
were not included in the drafting.
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…Resulting Implementation – Breaking News…

• ND State Board of Social Work
• Planning to introduce legislation to align statute with the ASWB (Association of 

Social Work Boards) Model Law. This is in hopes that reciprocity applicants will have 
a smoother process of obtaining licensure once most, if not all, states align with this 
Model Law.
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…Resulting Implementation – Breaking News…

• ND Board of Addiction Counselors Examiners
• Submitted a bill, which would alter the definition of Addiction Counseling and 

authorize the creation of a Master's level license for Addiction Counselors (Masters 
Addiction Counselor - MAC).

• During the past summer introduced Recovery Coach requirements within their on-
going legislative change process
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…Resulting Implementation – Breaking News…

• ND State Board of Marriage and Family Therapy
• Updating the Administrative Code (NDAC Title 111)
• New board administration procedures for applicants licensed elsewhere

• For endorsement into ND Board member and ED review, if there are no concerns, the 
application is approved and applicant interviewed on the same date (removes 4-6 week lag 
time between these two) Applicants still must wait for background check clearance. 

• ND Board of Medicine
• DON’T PARTICIPATE in collaborative communication
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Collaborative Board Networking

• Regulates the professions in the interest of protecting the public health, safety, and welfare

Connecting 
boards together 
brings  knowledge 
of commonalities 
and barriers…

…and lights our  
common path 

to efficient 
and effective 

public protection 
and enhanced 

provider mobility
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Questions/Discussion
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Accessibility Isn’t Optional

• Jeremy Abbott
• Texas NIC
• January 27, 2017
• 1:45PM
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Accessibility isn’t optional

Jeremy Abbott

And curiosity isn’t just for cats.

#a11y-farb

Simon’s Cat
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Planes, pizzas, and calculators

@jabbott

#a11y-farb

art, design, music,
user experience/a11y
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Enabling curiosity #a11y-farb

We all deserve the opportunity to 

learn, explore, 
and succeed 
regardless of our limitations or 
preferences.
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Changing the process #a11y-farb

Bake in accessibility
from the beginning

1. Planning
2. Design
3. Develop
4. Test
5. Release
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Seeing optional #a11y-farb

Types
•Legally blind
•Limited vision
•Colorblind
•Environmental
•Search engines



FARB Forum ● January 26-29, 2017 ● San Antonio, Texas

Seeing optional #a11y-farb

Techniques
•Logically grouped content
•Clear titles, links and form 
labels

•Hidden skip links
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Color optional #a11y-farb

Techniques
•Color meaning optional
•Sufficient contrast
•Color labels or 
descriptions

NPR: Neitz Laboratory
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Hearing optional #a11y-farb

Types
•Deaf
•Hard of hearing
•Prefers quiet
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Hearing optional #a11y-farb

Techniques
•Video captions
•Visual alerts
•Alternate  to audio 
content

ADA 25th Anniversary on Vimeo
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Mice optional #a11y-farb

Types (keyboard or voice)
•Vision impairment
•Mobility impairment
•Some power users
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Mice optional #a11y-farb

Techniques
•Logical tabbing
•Skip links
•Selection traps
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Rabbits optional #a11y-farb

Types
•Mobility
•Cognitive
•Tired parents
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Rabbits optional #a11y-farb

Techniques
•Notify of time limits
•Extendable sessions
•Simple clicks
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Focus optional #a11y-farb

Techniques 
•Clear location
•Easy to read
•Chunk forms
•Auto-save
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Changes to regulations #a11y-farb

•Section 508 Refresh
•Compliance Dates 
•Safe Harbor Clause
•Disclaimer
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Thank you

@jabbott

#a11y-farb
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qRegulatory	Boards
qHB1048

qCollaboration	Procedures
qConsensus	Statements
qReport	Recommendations

qSupplemental	Info	Request



qMembers	are	unpaid	volunteers	
who	dedicate	their	time	and	service	
to	regulate	the	professions	in	the	
interest	of	protecting	the	public	
health,	safety,	and	welfare

qAppointed	by	the	Governor
qFunction	of	the	executive	branch	of	
ND	State	Government

qMembers	are	REGULATORS,	not	
professional	advocates	(NC	State	Board	
of	Dental	Examiners	v.	FTC,	Feb.	2015)



qEnacted	in	2015
qSix	(6)	Behavioral	Health	licensure	
boards

qDevelop	a	plan	for	administration	
and	implementation	of	licensing	
and	reciprocity	standards	for	
licensees

qPlan	for	issuance	of	licenses	in	a	
timely	manner

qEvaluate	whether	regional,	
national,	or	international	licensing	
and	reciprocity	standards	are	
adequate	for	licensure	in	ND



qPrior	to	the	HB,	a	plan	was	already	
underway	for	a	collaborative	training	
for	all	ND	regulatory	boards	in	August	
2015

qAt	the	end	of	this	training,	the	
presenter	facilitated	the	first	planning	
meeting	of	the	6	behavioral	health	
boards	in	response	to	HB1048

qSeveral	teleconferences	and	two	more	
in-person	meetings	were	held	based	
on	a	collaborative	consensus	process	
model

qVolunteer	Board	members	have	spent	
in	excess	of	275	hours	on	this	process
q42-page	report
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8

Service	to	a	recipient	in	ND	constitutes	practice	in	ND.

Require	an	APPLICATION	and	fees,	burden	is	on	applicant.

Require	attainment	of	EDUCATIONAL	standards.

Require	attainment	of	TRAINING	standards.

Require	passing	of	a	NATIONAL	EXAMINATION.

Require	attainment	of	SUPERVISED	PRACTICE	standards.

Require	CONTINUING	EDUCATION	for	renewal.

Facilitates	for	PROFESSIONAL	MOVEMENT	into	ND.

?

Consensus	Statements
Administration	and	Implementation	of	licensing	and	
reciprocity	standards	for	licensees	from	a	public	protection	perspective

ALL	6	Occupational	Boards:
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8

Average	license	issue	time	of	1-week
– upon	completion	of	all	requirements	

For	professional	mobility,	ND	needs	to	match	national standards.

Minimal	changes	for	each	NDCC	Chapter	would	bring	ND	
standards	in	sync	with	national	occupation-specific	standards

No	consistent	international	standards	and	number	of	
applicants	are	small

Work-force	related	issues	are	not	due	to	regulatory	
barriers	or	board	inefficiencies	

No	authority	over	employment	standards	or	insurance	
reimbursement	requirements

No	authority,	nor	purview,	to	advocate	for	workforce,	employers,	
insurance	carriers,	or	professions.

Welcome	funded opportunities	to	interact	with	other	
State	regulators.

?

Consensus	Statements
Practicalities	and	Operating	Efficiencies	of	licensing	and	
reciprocity	standards	for	licensees	from	a	public	protection	perspective

ALL	6	Occupational	Boards	:
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Mandate	ND	employers	and	insurance	carriers	to	use	ND	occupational	
licensing	standards	– limited	cost	to	gov’t.

Maintain	autonomous	boards	with	ND	standards	mapped	to	national	
occupational	standards – no	cost.

Adopt	EXPEDITED	LICENSURE	model	for	mobility/	portability	of	
licensure	– minimal	to	moderate	cost	to	boards.	

Appropriation	of	funds	to	Governor’s	Office	to	expand	operational	
efficiencies	for	smaller	boards.

Appropriation	of	funds	to	Governor’s	Office	for	designated	purpose	of	
yearly	meetings	of	ALL	regulatory	Board	Chairs	and	Board	Managers.

Require	background	checks	for	all	new	issue	licenses	– moderate	cost	
to	boards	and	minimal	cost	to	applicants.

Standardization	of	CE	reporting	and	renewal	processes	– moderate	
cost	to	board.

Mechanism	to	share	disciplinary	action	between	ND	boards	and	to	
public	– minimal	cost.

?

Collaborative	Recommendations
Administration & Implementation	
of	licensing	and	reciprocity	standards	for	licensees	from	a	public	protection	
perspective

9

10

Consistency	of	telepractice laws/rules	across	all	behavioral	health	
boards	– minimal	to	moderate	cost.

Aspire to	consistency	in	statutory	language	across	all	licensing	
professions	by	use	of	model	language	to	promote	consistent	format,	
mechanism,	procedures,	and	issuance	of	licenses	– cost	prohibitive.



1400hrs.
Reqs set	by	
the	Board	for	
training	and	
supervisors,	
training	
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the	Board
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Collaborative	Behavioral	Health	Boards
Regulate the professions in the interest of protecting the 
public health, safety, and welfare

Connecting 
boards 
together brings  
knowledge of 
commonalities 
and barriers…

…and lights our  
common path 

to efficient 
and effective 

public protection 
and enhanced 

provider mobility



NNDDSSBBPPEE Margo Adams Larsen, PhD, LP 
Board President

NNDDBBAACCEE Julijana Nevland, PhD, LP
Board Vice Chair

NNDDBBCCEE Marge Ellefson
Board Executive Secretary

NNDDLLMMFFTTBB  Larry J Giese, MDiv, MA, LMFT 
Board Administrator

NNDDBBSSWWEE Heidi Nieuwsma, LICSW
Board Chair

NNDDBBOOMM Duane Houdek
Board Executive Director

ND Board of Social 
Work Examinersndsbpe

ND Board of 
Psychologist Examiners
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Definition

• Definition of MOSH PIT

• : an area in front of a stage where very physical and rough dancing takes 
place at a rock concert

• Merriam-Webster

• You are free to dance, yes
• Physical and rough, no
• Music, yes
• Risk of injuries, low
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Process

• Open forum to allow for comment, debate, discussion, argument, 
fisticuffs,…………..anything goes. 

Orderly

Or

Disorderly
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Anything Goes

• If there is a relevant topic on your mind, please bring it up.  
• FARB looks to an interactive session whereby attendees are able to pose 

questions, gain opinions/answers, and engage in a dialogue with your 
peers.

• Look for the peak up prompt…..

• There will be a splash of FARB In the News to address the media’s role and 
influence in the regulatory arena.   
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Content

1. Short Survey
2. Public Nature of Final Adverse Actions 
3. Speech, Advertising, Title Protection
4. Regulatory Changes
5. Applications and Renewals 
6. Technology and Social Media
7. Examinations 
8. Public Perception – Conflict of Interest
9. Mental health: online therapy and ADA
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Attendee Survey

•Is your/the profession self-regulated?
Yes     or    No
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Attendee Survey

• What is your board’s biggest concern? 
________________________________ 
(10 words or less)
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Attendee Survey

• Is your/the board sufficiently funded?
Yes   or   No
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Attendee Survey

• Based upon your knowledge/understanding, the ideal 
regulatory structure involves (pick one)

• Autonomous boards
• Composite boards (boards that regulate multiple “related” 

professions)
• Departmentalized structure
• Federal licensure 
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Attendee Survey

•Describe your profession’s licensure eligibility 
criteria for purposes of endorsement/reciprocity 
(pick one)
• Uniform 
• Mostly uniform
• Not uniform 
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Attendee Survey

•Please provide five distinct words to describe your 
experience with the regulatory board(s)
• _____________
• _____________
• _____________
• _____________
• _____________
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Public Nature of Final Adverse Actions
• Public orders….mandated?
• Private orders…allowed?

• Pros and Cons to each…… Speak Up….
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Public Nature of Final Adverse Actions
• Regarding the complaint process and final adverse 

actions….what is available to the public?..... How?

•Speak Up
• Complaint
• Investigation materials
• Decision to administrative prosecute 
• Formal charge
• Hearing
• Final order
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Arizona lawmaker wants to get rid of hidden regulatory board 
discipline  (February 2016)   (1 of 3)

• In a 2014 newsletter to dental professionals, the Arizona Board of Dental 
Examiners wrote that it’s “good news” that the vast majority of board 
actions are hidden from the public and are eventually destroyed.

• “The good news though is that the non-disciplinary consent agreements 
are not available on the website and are only available for five years if 
the public should contact the board office,” according to the September 
2014 letter.

• http://www.abc15.com/news/local-news/investigations/az-lawmaker-wants-to-get-rid-of-hidden-
regulatory-board-discipline-after-abc15-investigation?autoplay=true (Video 1:14)

• Link to Dental Board letter referenced:

http://media2.abc15.com/html/pdf/Good%20News%20Letter%20_Highlighted.pdf?_ga=1.46524775.150276293.1484149403

http://www.abc15.com/news/local-news/investigations/az-lawmaker-wants-to-get-rid-of-hidden-regulatory-board-discipline-after-abc15-investigation?autoplay=true
http://media2.abc15.com/html/pdf/Good%20News%20Letter%20_Highlighted.pdf?_ga=1.46524775.150276293.1484149403
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Arizona lawmaker wants to get rid of hidden regulatory board 
discipline  (2 of 3)

• Non-disciplinary actions, which are purged after five years, are supposed 
to be used to address minor violations and issues.

• They account for 70 percent of the actions taken by the board against 
dentists.

• However, a 2014 state audit questioned if the dental board is using them 
too often, allowing dentists to get off easy.

• Non-disciplinary actions are only available if the public knows they exist 
and then requests them from the dental board in writing.
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Arizona lawmaker wants to get rid of hidden regulatory board 
discipline (3 of 3)

• AZ SB 1443 that would have 
• Required boards to post all final adverse action on website
• Required boards to post recorded copies of their meetings on website
• Imposed term limits on board members
• Revamped substance abuse programs for professionals  

• Vetoed in May 2016…..Why? ….Speak Up
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Speech……..Advertising…….. Title Protection

• Does your board have regulations/rules that limit advertising by 
licensees?

• Are the use of certain titles/acronyms limited by law to 
licensees? 

• What about the use of private sector awarded credential(s)?
• Board certified
• Specialty
• Other  
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Alberta dentists sue their own governing body  (March 2016)

• http://www.calgarysun.com/2016/03/16/dentists-sue-their-own-governing-body

• Suit relates to advertising restrictions
• It further suggests some dentists have been offered immunity from 

disciplinary action or a reduction in penalties in exchange for making a 
formal complaint to the Alberta Dental Association and College (ADAC) 
about the websites of other dentists.

• In addition, the dentists are hoping the province will step in to separate 
the responsibilities of the ADAC, which serves both as a professional 
organization as well as a regulatory body.

http://www.calgarysun.com/2016/03/16/dentists-sue-their-own-governing-body
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Their name on the line, Texas engineering regulators head to court  
(April 2016)

• http://www.mystatesman.com/news/news/state-regional-govt-politics/their-name-on-the-line-texas-
engineering-regulator/nq6Ff/

• Express Oil Change and Tire Engineers – tire rotation company sued for use of word 
“engineers” 

• “On paper, the dispute is a technical legal argument over literally one word. Yet in a 
state proud of its regulatory light touch, the case is also ringing up legal bills for Texas 
taxpayers on a big-government pursuit that seems to defy common sense: If 
regulators’ job is to protect the public, and there is no danger, what’s the fight over?”

• Tire Engineers operates stores in 12 states.  The company’s lawyer said all but Texas 
have said the company may use its name. 

• A spokesman for the Mississippi Board for Professional Engineers and Surveyors said his 
agency is still deciding.

http://www.mystatesman.com/news/news/state-regional-govt-politics/their-name-on-the-line-texas-engineering-regulator/nq6Ff/
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Regulatory Changes

• More regulation
• Less regulation
• Change in “structure” of boards
• National…State…Local regulation                
• Access to information

• Regulatory boards
• Law enforcement 
• judiciary
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Access to information 

• Intrastate…..inter-profession (North Dakota example)

• Interstate…intra-profession
• Law enforcement to administrative boards 
• Administrative to law enforcement 
• Trade association to administrative boards 
• Judiciary to administrative boards 
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Local lawmaker calls for change after flaws revealed in monitoring of 
professional licenses          (May 2016)
• http://www.actionnewsjax.com/news/local/local-lawmaker-callis-for-change-after-flaws-revealed-in-

monitoring-of-professional-licenses/279352716 (Video 2:07)

• Massage therapist arrested in Florida in 2011; convicted of child 
molestation; events occurred in massage therapy sessions; incarcerated; 
license voluntarily surrendered in May 2016.

• Former licensee now lives in Indiana. What do subsequent states know? 

http://www.actionnewsjax.com/news/local/local-lawmaker-callis-for-change-after-flaws-revealed-in-monitoring-of-professional-licenses/279352716
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Architects push for continuing education; Interior designers 
seeking state registration stand in the way      (August 2016)

• http://www.cpbj.com/article/20160812/CPBJ01/160819916/architects-push-for-continuing-education

• Trade association (AIA) is pushing for mandatory continuing 
education in PA; association already requires CE for membership.

• Interior designers seeking to be regulated and be allowed to 
independently design and submit interior construction plans that 
affect non-load-bearing walls. 

• The AIA argues that training for interior designers is not 
equivalent to that of licensed architects, so they shouldn’t be 
given that added responsibility.

http://www.cpbj.com/article/20160812/CPBJ01/160819916/architects-push-for-continuing-education
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Chicago to require pharmaceutical rep licenses despite 
industry objections     (November 2016)

• http://www.chicagotribune.com/business/ct-pharma-sales-licenses-chicago-1117-biz-20161116-story.html

• Ordinance aims to curb opioid abuse.  Pharmaceutical companies 
and other groups say ordinance does not address that problem.

• Starting July 2017, reps would need to be licensed, pay an annual 
$750 fee, report data regarding physicians contacted, and 
complete 5 hours of professional education.

• Washington, DC has licensed reps for last 8 years at $175/year 
fee.

http://www.chicagotribune.com/business/ct-pharma-sales-licenses-chicago-1117-biz-20161116-story.html
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Pharmacies miss half of dangerous drug combinations     
(November 2016)

• http://www.chicagotribune.com/news/watchdog/druginteractions/ct-drug-interactions-durbin-pharmacy-
20161216-story.html (Video 5:10)

• 255 pharmacies were tested to see how often stores would dispense 
dangerous drug pairs without warning patients. 

• 52% of the pharmacies sold the medications without mentioning the 
potential interaction, evidence of an industrywide failure that places 
millions of consumers at risk.

• Senator Dick Durbin is urging the federal Centers for Disease Control and 
Prevention to determine the prevalence of the problem nationally and to 
issue guidelines to state boards of pharmacy and private industry groups. 

http://www.chicagotribune.com/news/watchdog/druginteractions/ct-drug-interactions-durbin-pharmacy-20161216-story.html
http://www.chicagotribune.com/topic/health/diseases-illnesses/u.s.-centers-for-disease-control-prevention-ORGOV000011-topic.html
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Applications and Renewals 

• Is good moral character a prerequisite to 
licensure?

• New developments on criteria and decisions? 

• Does your board require a criminal background 
check?

• Scenario:  Renewal application reveals criminal 
conviction, license renewed by board…..next renewal 
cycle, board members do not want to 
renew….Result? 
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Technology and Social Media

• What constitutes practice?  
• Where does practice occur? 
• Does use of social media by a licensee potentially violate law 

related to licensure? 

•Speak Up
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Vet who killed cat with bow and arrow gets suspended 
license   (October 2016)

• http://www.foxnews.com/us/2016/10/19/vet-who-killed-cat-with-bow-and-arrow-gets-
suspended-license.html

• Vet argued cat was feral and in her rural residential area, 
feral animals are disposed of by residents.

• Facebook post revealed the incident.  Her lawyer said, 
“This case would never have gone forward but for the 
fact that we live in a social media age.”

• Query: would outcome be different if she was not a 
veterinarian?

http://www.foxnews.com/us/2016/10/19/vet-who-killed-cat-with-bow-and-arrow-gets-suspended-license.html
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Nurse who 'vented' online found guilty of professional misconduct    
(December 2016)  

• http://www.cbc.ca/news/canada/saskatchewan/srna-discipline-social-media-nurse-saskatchewan-1.3880351

• Social media posts (Facebook and Twitter)regarding care received 
by a family member were grounds for unprofessional conduct in 
that they bypassed a complaint process and went straight to 
social media 

• Posts both criticized and praised care received.
• Discipline committee noted that comments were free speech, 

but nurse referenced her credentials in the postings and thus 
must follow applicable codes.

http://www.cbc.ca/news/canada/saskatchewan/srna-discipline-social-media-nurse-saskatchewan-1.3880351
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Examinations

• Relied upon by boards…how?  
Statute/Rule/Regulation/Policy

• Uniformity…validated using industry standards 
• Legally defensible…psychometrically sound 
• Owned and controlled by the association of boards
• Develop, administer, score, and maintain 
• What could go wrong?
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Thai medical students caught cheating with spy glasses    (May 2016)

• http://www.hindustantimes.com/world/like-mission-impossible-thai-
students-caught-cheating-with-spy-glasses/story-
uBISRZ1E5oEFDDpifqDsJO.html

• Spyglasses transmitted questions and answers 
transmitted to examinees’ smartwatches

• Exam results cancelled after plot discovered

http://www.hindustantimes.com/world/like-mission-impossible-thai-students-caught-cheating-with-spy-glasses/story-uBISRZ1E5oEFDDpifqDsJO.html
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IN THE DOGHOUSE: 85 face discipline over cheating at Ohio 
State vet school            (June 2016)

• http://www.theatlantic.com/news/archive/2016/06/cheating-ohio-state-university/486011/

• The university found in an investigation that doctoral students at the 
College of Veterinary Medicine wrongly collaborated on online, take-home 
assessments.

• Officials were able to determine whether students had collaborated on the 
online exams by looking at patterns of right and wrong answers, and 
looked to see how long it took them to complete the exams

http://www.theatlantic.com/news/archive/2016/06/cheating-ohio-state-university/486011/
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$1,300 to take one test? Med students are fed up.   
(June 2016)                                     (1 of 2)

• https://www.washingtonpost.com/local/education/thousands-of-medical-students-fight-against-pricey-
required-skills-exam/2016/06/08/a5b64a56-2357-11e6-aa84-42391ba52c91_story.html?hpid=hp_local-
news_medstudents-rhp-1254pm%3Ahomepage%2Fstory

• Students say that the Step 2 Clinical Skills exam, which measures bedside 
manner and real-world problem-solving while students interact with 
people acting as patients — should be replaced with an alternative exam 
that the nation’s medical schools could administer free.

• There is a $1,275 registration fee, and because the test is offered in just 
five cities, students often have to bear the cost of travel and lodging.

https://www.washingtonpost.com/local/education/thousands-of-medical-students-fight-against-pricey-required-skills-exam/2016/06/08/a5b64a56-2357-11e6-aa84-42391ba52c91_story.html?hpid=hp_local-news_medstudents-rhp-1254pm:homepage/story
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$1,300 to take one test? Med students are fed up.   
(June 2016) (2 of 2)

• “We care about public trust,” said Samia Osman, a fourth-year Harvard medical student 
and an organizer of the campaign. “And we want to make sure there is evidence-based 
data supporting the examination and that it is done a cost-effective way.”

• Licensing boards say that the existing exam system is quality-control measure in a 
profession that holds people’s lives in the balance.

• “Licensing boards have to have some bellwether to say this student has the 
competence to go into practice,” said Kim Edward LeBlanc, executive director of the 
Clinical Skills Evaluation Collaboration, which oversees the Step 2 exam. “The students 
bring up some legitimate concerns. But after 14 years on a licensing board, I can tell 
you that I would not feel comfortable giving a license to someone without this exam.”
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Public Perception & Conflict of Interest

• Perception about regulation from….
• Applicants & Licensees
• Boards
• Legislative branch
• Executive branch
• Judicial branch
• Media
• Economic interests groups
• Trade associations
• Consumers 
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Contractors association, state board join forces to build new 
downtown office building               (January 2017)

• https://www.businessreport.com/article/contractors-association-state-board-join-forces-build-new-
downtown-office-building

• Louisiana Associated General Contractors and the Louisiana State Licensing 
Board for Contractors are teaming up to develop a new four-story building 
in downtown Baton Rouge that will house offices for both entities.

• The state LBC is funding the building, and we are providing the property,” 
says LAGC CEO Ken Naquin, who estimates the budget for the building’s 
construction at $6.5 million. “It’s a true public-private partnership.”

https://www.businessreport.com/article/contractors-association-state-board-join-forces-build-new-downtown-office-building
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Contractors association, state board join forces to build new 
downtown office building                 (January 2017)

• Some comments from readers posted to the article:
• So, a lobbying organization and a state board are joining forces to construct a four-

story (small) downtown building at the public's expense. What could go wrong with 
that?

• Has this cleared the ethics commission? Can an entity that represents the regulated 
industry enter into an ongoing real estate transaction with the regulator (or the 
reverse it doesn't matter). When a contractor has a potential licensing problem and 
seeks assistance from the Louisiana Associated General Contractors Association will 
the transaction be "lets just go down the hall and see what our land lord/tenant  
(sic) has to say, you know we are very close?" 
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College Accreditors Largely Staffed by Employees of Schools 
They Oversee            (1 of 3) (November 2016, Wall Street Journal)

• http://www.wsj.com/articles/college-accreditors-largely-staffed-by-employees-of-schools-they-oversee-1478860210

• The accrediting agencies are non-governmental bodies made up largely of 
officials in higher education. 

• Two-thirds of the officials responsible for policing the quality of the 
nation’s colleges and universities are employed by schools their agencies 
oversee, highlighting potential conflicts of interest.

http://www.wsj.com/articles/college-accreditors-largely-staffed-by-employees-of-schools-they-oversee-1478860210
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College Accreditors Largely Staffed by Employees of Schools 
They Oversee              (2 of 3) (November 2016, Wall Street Journal)

• And while most accreditors require commissioners to recuse themselves 
from deliberations regarding their institutions, commissioners could cast a 
favorable vote toward a particular school with which he or she has no 
affiliation in exchange for a favorable vote on their school.

• Accreditors have faced criticism from policy makers such as Sen. Marco 
Rubio (R., Fla.), who says the accreditation system has acted as a cartel, 
blocking nontraditional education providers from gaining access to federal 
funds and competing against traditional schools. 
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College Accreditors Largely Staffed by Employees of Schools 
They Oversee             (3 of 3) (November 2016, Wall Street Journal)

• Mary Ellen Petrisko, President of Western Association of Schools and 
Colleges Senior Colleges and Universities Commission, said accrediting is a 
peer-review process for good reason—college officials work in higher 
education daily and thus are best positioned to set standards. “I don’t 
think you would want doctors evaluating whether plumbers are doing a 
good job,” she said. 

• In September, Sen. Elizabeth Warren (D., Mass.), Dick Durbin (D., Il.) and 
Brian Schatz (D., Hawaii) co-sponsored a bill that would, in part, restrict 
conflict of interest in the accreditation process by prohibiting individuals 
holding administrative and other roles from involvement in the 
certification process of that school.
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Plan to Divide California State Bar Draws Fire     
(April 2016, California)     (1 of 2)

• http://www.courthousenews.com/2016/04/26/plan-to-divide-california-state-bar-draws-fire.htm

• Currently the state bar makes licensure and disciplinary decisions as well 
as sells insurance, puts on an annual convention and offers educational 
programs.

• Proposal to break up mandatory California state bar into a regulatory 
agency and a separate voluntary trade association.

• Proposal still under consideration.  Final plan to be submitted by April 1, 
2018.

http://www.courthousenews.com/2016/04/26/plan-to-divide-california-state-bar-draws-fire.htm
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Plan to Divide California State Bar Draws Fire
(April 2016, California)  (2 of 2)

• Some argue that carving off a regulatory agency would cripple bar’s work 
to promote legal aid services and access to justice for the poor and middle 
class.

• Others argue that the current bar is “a distracted regulator” that spends 
much of its energy on professional association matters rather than 
important public protection and that it is a conflict of interest to advocate 
for the profession and advocate for the public.
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Mental Health – Online Therapy, ADA

• Technological advancements will always outpace regulation
• What constitutes practice?
• Where does practice occur?...multiple places?
• What does the law say now?...In need of change? 
• Administrative authority over all persons, not just applicants and licensees
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Online Eye Exam Site Makes Waves in Eye Care Industry         
(May 2016)

• http://www.npr.org/sections/alltechconsidered/2016/05/25/479346651/online-eye-exam-site-makes-
waves-in-eye-care-industry

• Opternative offers online eye exams
• Available in at least 34 states 
• Indiana “outlawed” the online test
• Michigan sent “cease and desist order” to Opternative 

http://www.npr.org/sections/alltechconsidered/2016/05/25/479346651/online-eye-exam-site-makes-waves-in-eye-care-industry
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Opternative co-founder settles lawsuit over optometry board 
test questions (August 2015)

• http://www.chicagotribune.com/bluesky/originals/ct-steven-lee-opternative-lawsuit-bsi-0813-story.html

• Co-founder settled lawsuit with National Board of Examiners of Optometry 
….2 weeks before Opternative online exams initially offered 

• NBEO alleged trade secret misappropriation, willful copyright 
infringement, tortious interference with contract, and breach of contract

• Alleged unauthorized use of exam questions, practice exams, and study 
guides 

• Payment to NBEO between $181,200 and up to $481,200 based upon 
capital raised by start up or if it sells…

http://www.chicagotribune.com/bluesky/originals/ct-steven-lee-opternative-lawsuit-bsi-0813-story.html
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Online  anonymous therapy sites grapple with legal, ethical 
dilemmas                 (December 2016)                   (1 of 2)

• http://www.fiercehealthcare.com/it/online-therapy-sites-grapple-legal-ethical-dilemmas

• Dilemmas faced by therapists when information exchanged with 
anonymous patient triggers mandatory reporting or duty to warn

• Is the online app (Talkspace) only a software platform or a healthcare 
facility?

http://www.fiercehealthcare.com/it/online-therapy-sites-grapple-legal-ethical-dilemmas


FARB Forum ● January 26-29, 2017 ● San Antonio, Texas

Online  anonymous therapy sites grapple with legal, ethical 
dilemmas                 (December 2016)                  (2 of 2)

• The recently signed 21st Century Cures Act will increase access to 
telehealth services for Medicare beneficiaries. But expanding access puts 
more pressure on states and physicians to navigate licensing laws. 

• More in-depth article can be found at:
http://www.theverge.com/2016/12/19/14004442/talkspace-therapy-app-reviews-patient-safety-privacy-
liability-online

http://www.theverge.com/2016/12/19/14004442/talkspace-therapy-app-reviews-patient-safety-privacy-liability-online
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Mental Health At Core Of Florida Bar Admission Case         
(Florida, attorney, November 2016)

• http://wlrn.org/post/mental-health-core-florida-bar-admission-case

• Attorney licensed in AZ and WI applied for admission to Florida Bar
• Lawsuit claims that Bar Examiners’ Character and Fitness evaluation 

impermissibly seeks information regarding his mental health in violation of 
ADA

• Attorney claims he is a recovering alcoholic and suffers from depression.

http://wlrn.org/post/mental-health-core-florida-bar-admission-case
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Thank you!

•Final thoughts……..
•First time attendees…please stand

•FARB Reception immediately follows this 
session…until 6:00pm. 



FARB Forum ● January 26-29, 2017 ● San Antonio, Texas

EXAMINATIONS: What 
State Boards Need to Know
• Debra Persinger, Dalene Paull, 

Angelina Barnes and Deanna 
Hudella

• Saturday, January 28
• 8:30 AM



FARB Forum ● January 26-29, 2017 ● San Antonio, Texas

Moderator: Debra Persinger, PhD

Federation of State Massage 
Therapy Boards
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Consider New Points of View



FARB Forum ● January 26-29, 2017 ● San Antonio, Texas

Three Perspectives
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Public Protection

Public Protection
is everyone’s business.
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Dalene Paull
The International Conference Of 
Funeral Service Examining Boards, 
Inc.
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Exam Ownership

• Has its privileges

• …and its considerations
• Legal defensibility 
• Role in the licensure process
• Validity of individual results 
• Breaches
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Our story…
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Angelina M. Barnes
Minnesota Board of Psychology
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Boards: Examination for Licensure

Board Control. How much control does the Board have 
over the development, maintenance, and administration of 

an examination? (Depending on the examination 
ownership the Board may be in a position to exhibit control 

over this process, or maybe not.) 
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Boards: Examination for Licensure

How confident are you that your Board understands the 
foundation of your licensing examination(s) in use?
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Boards: Examination Foundation

• Authority. Where does the authority to utilize a licensing
examination come from and what role does the Board
play in licensure examinations?

• Examination Type. Is your Board clear on what types of
examinations it is authorized to administer (written, state
(ethics/jurisprudence), national, oral, practical)?
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Boards: Examination Foundation

• Purpose. The Board must also understand what an
examination does, and what it does not do…

Knowledge?
Skill?
Competence?
Applied analysis/concepts?
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Boards: Examination Foundation

• Reliability and Validity. Has the Board considered the
reliability and validity of the examination?

• Examination Challenges. Is the Board prepared to address
challenges to an examination, should they arise?



FARB Forum ● January 26-29, 2017 ● San Antonio, Texas

Boards: Examination Foundation

Board of Psychology Rulemaking Example
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Boards: Examination Foundation

• Minimum Standards. Is the examination sufficiently
tailored to identify applicants who meet the minimum
requirements?
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Boards: Examination Creation/Maintenance

• Development and Maintenance. The examination must
be properly developed, maintained, and administered.

• Security. What security precautions are in place to
address item “harvesting,” and to protect exam content?
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Boards: Examination Scoring

• Passing Scores. Boards must understand examination
scoring – and be clear on the establishment of the passing
or “cut” score -- Does your Board establish the passing
score or does it defer that responsibility, are there risks
associated with each approach?
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Boards: Examination Administration

• Fairness. Is your Board clear on how its examinations are
administered (fairness, Equal protection, subjective vs.
objective challenges to oral examinations)?

• Is there consistency in examination admission
requirements for all applicants?

• What exists to create standard testing conditions?
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Boards: Invalid Examination Results

• Invalidation of Scores. Boards should be clear on the
implications of score invalidation - (What happens now?
What is “invalid”?)

• Board Action. Does your Board have authority to take
action if an exam score is invalid? (What can it do?)
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Board Obligation

A licensing board has the ultimate responsibility to ensure 
that a licensing examination meets technical, professional, 
and legal standards, and that the examination protects the 

health, safety, and welfare of the public by assessing 
applicants’ abilities to practice competently. 
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Deanna Hudella
Pearson VUE
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Protecting the public requires protecting your program

Test delivery considerations
• Test center environment – consistency, rigor, access
• Candidate ID policies

• Candidate biometrics including photo, electronic signature, finger printing/palm vein, ID scans, wanding

• Candidate code of conduct/NDA
• ADA management

• Candidate communication

• Security risks; item harvesting and proxy test takers
• Documentation/Incident reports

• Exam administration process – balancing program and candidate needs
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Questions?
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Top Regulatory Cases
• Dale J. Atkinson, Executive Director
• FARB
• Saturday January 28th

• 11:30 am - 12:15 pm



Executive Director & General 
Counsel, FARB

Atkinson & Atkinson, LLC

1466 Techny Road

Northbrook, IL  60062

847-714-0070

dale@atkinsonfirm.com

Speaker

mailto:dale@atkinsonfirm.com
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Objectives

•Review recent cases relevant to the 
regulatory community

•Identify issues and judicial holdings
•Discuss the importance to attendees 
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Objectives

• Topics will include:
• Public-Private relationships
• State board authority and sanction options
• Applications and renewals 
• Use of title, advertising bans, religious beliefs
• Disabilities laws 
• Open meetings, open records, FOIA 
• Grounds for discipline and burden of proof   
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Public-Private Relationship 

• Ask:
• Under what conditions can the actions of a private entity affect the 

public sector?
• Education
• Examination
• Supervised experience 
• Others….
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ADA….. Private Actor…… Binding State?
• Ivy  V. Commissioner Williams Texas Education Agency   

781 F. 3d 250, 2015 U.S. App. LEXIS 4813

• United States Court of Appeals for the 5th Circuit reversed the District 
Court and dismissed the putative class action case filed by deaf 
individuals seeking injunctive and declaratory relief to require the Texas 
Education Agency (TEA) to bring private sector driver education programs 
into compliance with the Americans with Disabilities Act (ADA) and 
Rehabilitation Act. 
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Ivy  V. Commissioner Williams

• In order to obtain a drivers license, persons under the age of 25 must 
submit a driver education certificate (DEC) to the Texas Dept. of Public 
Safety. DECs are only available from private driver education programs 
that are licensed by the TEA.  Plaintiffs contacted numerous private 
education programs all of whom refused to provide accommodations for 
hearing impairments.   Plaintiffs filed an action in District Court seeking 
to require the TEA to comply with the ADA.  The District Court denied the 
TEA motion to dismiss and certified an interlocutory appeal.  On appeal 
and after finding the Plaintiffs had standing, the 5th Circuit held that the 
plaintiffs case failed on the merits. 
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Ivy  V. Commissioner Williams

• The court held, “in a close call”, that driver education is NOT a service, 
program or activity of a public entity under Title II of the ADA.  The court 
held that in the absence of a contractual or agency relationship, “courts 
have routinely held that a public entity is not liable for a licensed private 
actor’s behavior.” While troubled by the fact that a DEC is mandatory and 
can only be obtained through a regulated private sector education 
program, the court held that state regulation of the education program 
does not transform such program into a TEA program or service.  
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Ivy  V. Commissioner Williams

• Appealed to the United States Supreme Court
• U.S. Supreme Court initially agreed to hear the case  
• October 31, 2016, the U.S. Supreme Court vacated the decision as moot, 

thus rendering the 5th Circuit opinion of no precedential value. 
• Issue remains important to the regulatory community….
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State of Affairs – Public/Private Recognition

• A state board deemed a “non-sovereign, private actor”
• North Carolina State Board of Dental Examiners v. FTC, 574 U.S. __ (2015)

• A public corporation deemed a non-sovereign public actor
• Rivera-Nazario v. Corporacion Del Fondo Del Seguro Del Estado, 2015 U.S. Dist. LEXIS 103952

• A statutorily identified private corporation deemed a government entity
• Department of Transportation  v. Association of American Railroads, 135 S. Ct. 1225 (2015) 

• A private, not-for-profit organization deemed to be a government entity 
for purposes of the 4th Amendment search and seizure clause

• U.S. v. Ackerman, 2016 U.S. App LEXIS 14411
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Sanction Options….Authority over Whom?

• Look to relevant statutes…Practice Act or Administrative Procedures Act
• Unlicensed practice…..Does the board have authority over all persons?  Or 

just applicants and licensees?  ?
• Sanction options…

• What is revocation?
• Permanent?!

• What about consent/settlement orders? 
• Almost anything goes! 
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Public Interest Law Firm v. State Bar of Nevada (NV 2016)

• Attorney licensed in Alaska
• Set up a firm in Nevada, unlicensed in Nevada 
• Engaged in practice of law & used licensed attorney names and numbers 

without permission
• Administratively prosecuted, numerous violations found
• Hearing Panel recommended permanent prohibition from practicing law 

in Nevada 
• Court agreed and upheld 
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State Board for Educator Certification v. Lange (TX 2016)

• Teacher/licensee had sexual relationship with adult high school student
• Student attended different high school than where licensee taught
• Teacher was student’s martial arts coach
• Board of Education cited Code of Ethics as substantiating sanction of 

permanent revocation of license
• Debate over definition of “student” (undefined term in Code)
• Licensee argued “student” does not apply to outside private activities 

unrelated to teaching
• Court rejected teacher’s arguments, upheld permanent revocation
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In re Taylor (VT 2016)

• 1996 consent order by VT Medical Board with indefinite suspension of physician 
license due to addiction issues and mental impairment

• 2000 revised consent order allowing limited practice with restrictions 
• Thereafter, Massachusetts Medical Board indefinitely suspended MA license due to 

violation of MA consent order
• VT board and licensee entered into new consent order with “final and irrevocable” 

surrender of her license.
• Physician sought to vacate irrevocable surrender order.
• Court held that physician has the burden to show changed circumstances negating 

previous consent

• Physician failed to meet her burden and court upheld permanent surrender 
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Applications and Renewals

• Initial Applications and Renewal Applications
• Distinct processes…perhaps distinct legal rights?  

• What is asked?  How phrased?
• Consequences of incomplete applications?  Denial? Held? Closed?
• Consequences of inaccurate information or failure to disclose? 
• Who makes the final decision?  Staff? Board? Department? Other?
• Character & Fitness, Good Moral Character 

• Required as a prerequisite to licensure eligibility?
• What is it? 
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Marin v. Schmider (PA 2016)

• EMT applicant applied for license in 2011
• Applicant had complained about conduct of persons at Department of Health who, as 

alleged, refused to process his application because it did not include his social 
security number

• In 2012, applicant requested that his “hold” be lifted
• Department refused to lift the hold and applicant litigated under the First Amendment 

and alleging retaliation
• Court dismissed case finding that there was no connection between 2011 complaints 

and 2012 refusal to lift the hold as time period too long
• Also, there was no “pattern of antagonism” 
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Jarrett v. Bd. of Bar Examiners (WI 2016)

• Applicant for admission to state bar
• Admitted to academic misconduct (inflated grades, misrepresented extra curricular activities)

• Failed to report 3 traffic violations
• Board found explanations not plausible and that he failed to establish 

good moral character, thus application denied.
• Wisconsin Supreme Court, while recognizing the great lengths undertaken 

by the board to assess GMC, held that it is the ultimate arbiter of fitness
• Court was persuaded by the applicant and ordered the board to certify 

the applicant, but with certain conditions, including 2 years of monitored 
practice   
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Long v. Bd of Registration of Real Estate Appraisers (MA 2016)

• Real estate appraiser renewal application 
• Failed to disclose 17 year old DUI conviction
• Board imposed administrative discipline on licensee as a “second 

offender” based upon failure to disclose on both initial and renewal 
applications

• Licensee argued that his failure to disclose was “unknowing” 
• On appeal, court affirmed the discipline, but remanded regarding the 

sanctions finding that licensee was not a “second” offender because he 
was not disciplined re his initial application 
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In re Obregon (VT 2016)

• Attorney submitted renewal applications indicating “good standing” re state taxes 
owed.

• Based upon notice from the Dept. of Taxes, board initiated administrative disciplinary 
action 

• Licensee argued computer crashes and auto accident/concussion caused delay in filing
• Board found false statements and suspended license 
• Vermont Supreme Court identified definition of “good standing” in statute had 

changed, and now identified failure to file as a basis for not good standing (in addition  
to failure to make payments) 

• Because licensee accurately stated she did not “owe” taxes, her suspension was 
overturned, but a public reprimand was appropriate.  
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In re Mikulin (OH 2016)

• Applicant seeking access sit for the bar examination
• Applicant has a history of substance abuse, financial irresponsibility, and 

traffic violations
• Hearing panel recommended disapproval for bar exam until Feb 2016
• Board adopted findings, but delayed eligibility for exam until July 2016
• Board lauded applicant efforts to overcome heroin addiction and alcohol 

abuse, but held applicant failed to explain the 11 traffic violations and 
multiple debts occurred.  

• Ohio Supreme Court affirmed Board decision.  
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Use of Title, Advertising Ban/Restriction, Exercise of Religion 

• At what point can one refer to themselves as an (profession)?
• Does the setting of the referral as an (profession) matter?
• Can statutes or rules ban or limit how licensees advertise?
• Social media presence and issues 
• First Amendment
• Exercise of religious beliefs  
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Montana Cannabis Industry Assn. v. State of Montana (MT 2016)

• Montana Cannabis Industry Association sued the state alleging ban on provider 
advertising was unconstitutional.

• Association also argued that the warrantless inspections by state authorities 
amounted to law enforcement and were unconstitutional 

• Montana Supreme Court held that ban on provider advertising was constitutional as it 
addressed commercial speech and was subject to rational basis scrutiny.  

• Further, marijuana remained illegal under federal law, justifying a ban on advertising
• Re warrantless searches, court held that industry is heavily regulated and that business 

owners should reasonable expect to the subject of inspections during business hours. 
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American Academy of Implant Dentistry v. Texas State Board of 
Dental Examiners (TX 2016)

• Texas State Board of Dental Examiners promulgated a rule that prohibits 
advertising any specialty area not recognized as a “specialty” by the 
American Dental Association (ADA)

• The rule was challenged by dentists as unconstitutional delegation and 
violation of free speech rights

• United States District Court found such “blind reliance” on the ADA to be 
unconstitutional as related to advancing the state’s interests 
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Welch v. Brown (CA 2016)

• Licensed mental health providers challenged California law that prohibits 
sexual orientation change efforts (SOCE) with minor patients

• Plaintiffs argued law excessively entangles the state with religion
• Court upheld the law as constitutional because…

• Law only regulates conduct with the confines of the counselor-patient relationship
• Prohibition applies without regard to nature of the patients motivation 
• Evidence falls short of demonstrating that its primary effect was to inhibit religion
• Nothing in the law prevents minors from seeking SOCE once 18 years old  
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Relevant Disabilities Laws 

• Affect on board websites, application and renewals, board meetings, 
administrative proceedings, and eligibility for licensure 

• Affect on educational programs, student standing, and graduation
• Affect on administration of licensure examinations 
• Are such examination decisions binding on state boards?   
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Bibber v. Nat’l Bd. Of Osteopathic Med. Examiners, Inc. (PA 2016)

• On multiple occasions, medical student with hearing impairment, slow 
reader and dyslexia sought additional time from the National Board of 
Osteopathic Medical Examiners on her COMLEX

• Requests denied and student filed litigation under ADA
• In hearing for injunction, multiple experts testified with varying opinions 

as to no extra time to 50% additional time
• Court held that the student reads at an average level and the dyslexia 

does not substantially limit her abilities as compared to the general 
population, thus she is not disables under the ADA 
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Rajpal v. Regents of the Univ. of Minnesota (MN 2016)

• Medical student flunked 2 course and step 1 of the medical licensing examination 
that led to her dismissal from the program

• Student litigated dismissal arguing “performance anxiety” on exams
• University provided student with requested accommodations of extra time and quiet 

room 
• Appellate court affirmed summary judgment in favor of school holding that….. 

• Student failed to present any evidence of requested accommodations for courses
• Student failed courses due to lack of knowledge, not disability
• Due process only requires notification of deficiencies, notice of consequences of 

dismissal and a careful, deliberate decision 



FARB Forum ● January 26-29, 2017 ● San Antonio, Texas

Open Meetings...Open Records…FOIA 

• Seek legal advice
• Know the law
• Generally, rule is disclose, exception is confidentiality 
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Wadhwa v. Secretary of the Dept. of Veterans Affairs (PA 2016)

• Physician sought release of documents from VA Medical Center related to 
employment issues

• Medical Center released some documents, redacted some released 
documents, and refused to release some documents  they were exempt 
from disclosure.  

• United States District Court agreed with the Medical Center as to its 
defenses to litigation seeking documents, but ordered Medical Center to 
provide details as to why non-disclosed documents were exempt from 
disclosure  
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Grounds for Discipline 

• Set forth in statutes
• Details in rules/regulations
• How often are administrative disciplinary cases based upon “competence” 

issues, rather than “ethics” issues? 
• What is the “burden of proof” in administrative cases 
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Sang Woo v. Illinois. Department of Finance & Professional 
Regulation  (IL 2016)

• Dentist accused of unprofessional conduct and professional incompetence 
• Patients were minors with severe tooth decay, requiring composites and restorations 
• ALJ found by clear and convincing evidence that dentist violated act, made false 

records, and had repeated billing irregularities
• Dentist fined $9K, suspended license for 30 days, indefinite probation, specific 

training, and prohibition on pediatric patients
• Court upheld sanctions as not clearly erroneous, not excessive and that inadequate 

treatment of 3 patients in multiple ways constituted “repeated acts.” 
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Alabama Board of Landscape Architects v. Bostick (AL 2016)

• Landscape architect misappropriated client payments made for services rendered (3 
checks totaling $2,196)

• Board found such actions to be fraud or deceit, negligence, or willful misconduct
• Board suspended license for one year and imposed a $250 fine
• The Alabama Supreme Court reversed finding that such activities occurred within the 

employer-employee relationship and were not within the practice of landscape 
architecture

• The Court also held that applicable criminal and civil laws provided sufficient public 
protection 
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Thank You….

• Enjoy the afternoon in San Antonio……….
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Technology in Investigations

Subtitle:
When Arming Yourself to Enforce 
Your Practice Act and Sanction 
Licensees for Violations, 
“Remember the Alamo!”
• Dirk Hanson, DVM
• Investigator, Kansas Board of 

Veterinary Examiners



FARB Forum ● January 26-29, 2017 ● San Antonio, Texas

Objectives Today:

To provide you with information that your agency can utilize to better 
accomplish your agency mission 
• through stronger enforcement of your Practice Act
• by increased ability to adjudicate violations 
• resulting from enhanced quality of investigations 
• using today’s technologies. 
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By a show of hands please…

• Who here is 
• Board member?
• Executive Director/Administrator?
• Investigator?

• Who here is from an agency that is
• Using paper-based complaint case packets (interview report narratives, records)?
• Using paperless investigative packets including video-recorded case interviews as 

evidentiary documents for probable cause determinations and adjudications?

• Preface
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My logic for pursuing utilization of technology

• Why are investigative interview reports typically written narratives, while 
depositions are court reporter word-for-word transcriptions?

• Why are depositions in word-for-word  transcriptions, while hearing 
witnesses are in in-person testimony?

• Because word-for-word, and in-person formats give the judge/jury the 
best capacity to sense what really happened in a case - a critical capacity.

• Strive to make that capacity available right from day 1 of the case; 
available to probable cause reviewers at the beginning of the process
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Electronic communications

• Email
• Authored by complainant, respondent, witness
• Sometimes including interviews

• Recorded telephonic (mp3)
• Strive to get all communications in a format that can be electronically 

transmitted
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Electronic documents 

• Email strings
• Again, sometimes makes up an interview

• Scanned images to convert from hard copy format
• Provided electronically
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Procedure

1. Video investigative interviews
2. Electronic investigative packets
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1. Video interviews 

• Simplistic, portable equipment
• Cell Phones 

• Empty photo album to maximize storage capacity
• Set to lower frames/second (fps) 
• Airplane mode

• Tripod and clips

• Requires obtaining records in advance and preplanned line of questioning
• Okay to have periods of silence during interview while thinking

• Easy to edit out
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Video interviews (continued)

• Movie software import
• Movie Maker if PC based; iMovie Mac based
• Empty photo album on phone once imported so ready for next use

• Create ‘project’ in the software
• Allows for editing (silent sections easy to see and cut out to condense)

• Finalize project (prepares for upload to sharing)
• Upload to sharing 

• Limited minutes of segment length. (“Part 1 of _, Part 2 of _”)

• Facebook, YouTube or file sharing (Restricted access)
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2. Electronic investigative packets 

• Email conference call request 
• For the purpose of probable cause deliberation & determination

• Legal Counsel opinion is that this is a quasi-judicial proceeding
• Not open to Open Records or Open Meetings – Significant!

• Embed private url addresses where video interviews can be viewed
• Attach electronic versions of investigative documents
• In some cases, in addition to having to use multi-part videos, may also 

have to use multi-part emails to work around packet size limitations



Drs. Dodson, Bentz, and Snyder,

Two different complaint cases have been received involving three different veterinarians. One complaint case involves Drs. 
_ and _; the other involves Dr. _. All three veterinarians work at _, and the complaints are relative to the practice of 
veterinary medicine that occurred at _. I recommend you all, as one probable cause team look at both cases so that any 
overlapping issues attributable to the practice itself that may exist can be identified and addressed if need be.

The investigative packet for each case is attached, and consists of 1) the complaint, 2) the records obtained during 
unannounced visits, 3) the written responses from the veterinarians, and 4) the probable cause determination forms.

The audio-video recorded interviews of the veterinarians may be viewed by clicking on the links below:
Drs. _&_
https://www.youtube.com/watch?v=0iYxRwkk1v
https://www.youtube.com/watch?v=KzyP2KF-TP

Dr. _
https://www.youtube.com/watch?v=VPPvC_9-jD
https://www.youtube.com/watch?v=cKfaCKAHg1

May we please have a conference call to discuss these cases at 7 a.m. next Wednesday morning?

The dial-in number to call is (555) 555-5555 The access code is 46472

https://www.youtube.com/watch?v=0iYxRwkk1v8
https://www.youtube.com/watch?v=KzyP2KF-TP4
https://www.youtube.com/watch?v=VPPvC_9-jDU
https://www.youtube.com/watch?v=cKfaCKAHg1Y
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Procedure (continued)

3. Electronic transfer to Litigation Counsel for prosecution
4. Electronic transfer to Defense Counsel for discovery (raw footage)
5. Electronic transfer to Presiding Officer(s) for exhibits
6. Electronic transfer for District Court of Appeals for case transfer
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Caveats

• Build redundancy into your 
standard procedure.

• Why? 
• This can be a very important 

point, so allow me to help 
you remember it by giving 
you a word picture

• I am a licensed pilot, and for 
something ‘fun’ to do, I fly a 
‘powered parachute’
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Build in Redundancy

• Redundancy is built-in to powered parachutes.
• Why? 

• A powered parachute is registered with the FAA as an ‘experimental’ aircraft
• As you watch the following powered parachute take-off video, imagine yourself as 

the one sitting in the pilot seat of this experimental aircraft as it takes off…
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Caveats 
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Build in Redundancy (continued)
• A typical engines has one sparkplug per cylinder and one magneto for all cylinders. 
• Powered parachute engines, however, have two spark plugs percylinder, and one 

magneto for EACH cylinder
• Why this built-in redundancy? 

• Because ‘technical difficulties’ could have happened during your take-off!
• As a pilot, you want to have many ‘little adventures’, not one ‘big adventure’!
• So the redundancy of spark plugs and magnetos are built in to vitally protect you 

in case of ‘technical difficulty’.  Should one fail, the redundant can be relied on
• Similarly, ‘technical difficulties’ can happen using technology in investigations
• “One bite at the apple” for interviews!  Defense counsel can be intolerant!  
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Build in Redundancy (continued)
• Duplicate recording equipment! 
• Duplicate electronic data storage
• Archive securely
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Caveats (continued)

• Video file manipulation time intensive; do it in the background or off hours 
• Must ensure video file access restriction
• Must use simple sharing methodology for the non tech-friendly users 

(probable cause reviewer board members)
• Once a case in no longer an ongoing investigation, electronic documents 

are subject to the same OM/OR laws as paper documents
• Depending on your records retention schedule, must archive both raw 

original and working condensed versions
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Outcomes

KBVE’s experience    
• Probable Cause Reviewers appreciate enhanced quality of investigations

• Better sense for case in ‘He said, she said’ evidentiary situations
• Contemporaneous response including body language better able to evidence 

violations such as ‘Demonstrating a careless or willful disregard for health, safety 
and welfare of a patient’

• More concessionary defense postures (respondent and respondent’s 
counsel), more conducive to informal mediated resolution
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Outcomes (continued)

• As recently stated by a Respondent’s Defense counsel
• “You have the evidence you need to meet the burden of proof”
• Involved in many contested cases previous to use of technologies; never 

concessionary

• Administrative law burden of proof - Clear and convincing evidence 
• Presiding panel better able to determine when technology utilized
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Acknowledgement
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Outcomes (continued)

For KBVE, using today’s technologies has
• resulted in enhanced quality of investigations and 
• increased ability to adjudicate violations to 
• better accomplish agency mission through 
• stronger enforcement of the Practice Act



FARB Forum ● January 26-29, 2017 ● San Antonio, Texas

In conclusion,

• When arming yourself to enforce 
your practice act and sanction 
licensees for violations, 

• Remember the Alamo!
• Arm yourself well; using today’s 

technologies in investigations.
• Thank you for this opportunity to 

share with you!
• Happy to answer any questions
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Thank you!
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Perspectives

 Complainant

 Disciplined Licensee

 Surrogates

– Governments and Organization Agents/Employees

– Attorneys
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Complainant Perspective

Who is the complainant?

 Individual

 Corporation

 Government

 Quasi-Government
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Complainant Perspective

Motivations

 Righteous citizen

 Safety

 Professionalism

 Friend

 Seeking self-empowerment

– Individual 

– Organization

 Competitor
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Complainant Perspective

Frustrations

 Lack of transparency

 Varying perspectives

 Lack of remedies

 Fear of retaliation

 Scope of final decisions
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Disciplined Licensee Perspective

Who is the licensee?

 Individual

 Employee

 Business partner

– Practice groups

– Payor relationships

 Leader

 Community member

 Professional association member
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Disciplined Licensee Perspective

Motivations

 Self-preservation

 Self-empowerment

 Mental health

 Mitigation

 Education

 Correction

 Professional success
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Disciplined Licensee Perspective

Frustrations

 Inspections/Subpoenas

 Lack of transparency with investigation

 Lack of opportunity to review evidence

 Lack of respect or clarity of interpretation of laws by 

agency

 Public view of discipline
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The Same Perspectives?

Commonalities

 Truth

 Privacy

 Respect

 Transparency

 Fairness

 Efficiency

 Clarity of law and enforcement

 Business realities

 Finality
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Lawyer Ethics Example
Ethical Implications for Lawyers under Ohio’s Medical Marijuana 
Law;  Ohio Supreme Court Opinion 2016-6:

 Federal law prohibits sale, cultivation, processing, or use of 
marijuana, for any purpose

 Prof.Cond.R.1.2 prohibits lawyer from counseling or assisting client 
to engage in conduct lawyer knows is illegal under any law

 Lawyer may advise a client as to legality of conduct either permitted 
under state law or prohibited under federal law, explain scope and 
application of law to the client’s conduct, but a lawyer cannot provide 
legal services necessary to establish and operate medical marijuana 
enterprise or transact with medical marijuana business

 Lawyer seeking to use medical marijuana or participate in regulated 
business under Ohio law is in technical violation of federal law. 
Lawyer’s personal violation of federal law, under certain 
circumstances, may adversely reflect on lawyer’s honesty, 
trustworthiness, and fitness to practice law in violation of 
Prof.Cond.R. 8.4(b) or 8.4(h)

https://www.supremecourt.ohio.gov/Boards/BOC/Advisory_Opinions/2016/Op_16-006.pdf
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…….. conversation
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Thank you!
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OPINION 2016-6 

Issued August 5, 2016 
 

Ethical Implications for Lawyers under Ohio’s Medical Marijuana Law 
 

SYLLABUS:  A lawyer may not advise a client to engage in conduct that violates federal 
law, or assist in such conduct, even if the conduct is authorized by state law.  A lawyer 
cannot provide legal services necessary for a client to establish and operate a medical 
marijuana enterprise or to transact business with a person or entity engaged in a medical 
marijuana enterprise.  A lawyer may provide advice as to the legality and consequences 
of a client’s proposed conduct under state and federal law and explain the validity, scope, 
meaning, and application of the law.   
 
A lawyer’s personal use of medical marijuana pursuant to a state regulated prescription, 
ownership in, or employment by a medical marijuana enterprise, subjects the lawyer to 
possible federal prosecution, and may adversely reflect on a lawyer’s honesty, 
trustworthiness, and overall fitness to practice law.   
 
QUESTIONS:  Several lawyers seek guidance concerning Ohio Sub. H.B. 523, effective 
September 8, 2016, that permits the cultivation, processing, sale, and use of medical 
marijuana under a state licensing and regulatory framework.  This opinion addresses 
three questions: 
 

1) Whether an Ohio lawyer may ethically counsel, advise, provide legal services 
to, and represent state regulated medical marijuana cultivators, processors, and 
dispensaries, as well as business clients seeking to transact with regulated entities; 
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2) Whether an Ohio lawyer may operate, hold employment or an ownership 
interest in, a licensed medical marijuana enterprise; and 
 
3) Whether an Ohio lawyer may ethically use medical marijuana with a 
prescription. 

 
APPLICABLE RULES:  Prof.Cond.R.  1.2(d), 8.4(b), 8.4(h). 
 
OPINION:  Ohio Sub. H.B. 523 permits a patient, upon the recommendation of a 
physician, to use medical marijuana to treat a qualifying medical condition.  Three state 
regulatory agencies are permitted to issue licenses to persons and entities for the 
purposes of cultivating, processing, testing, dispensing, and prescribing medical 
marijuana.  The law provides that a registered patient or caregiver is not subject to arrest 
or criminal prosecution for using, obtaining, possessing, or administering marijuana and 
establishes an affirmative defense to a criminal charge to the possession of marijuana.  
The law immunizes professional license holders, including lawyers, from any 
professional disciplinary action for engaging in professional or occupational activities 
related to medical marijuana.  Notwithstanding this provision, this advisory opinion 
analyzes the questions presented in light of rules promulgated by the Supreme Court 
pursuant to Oh. Const. Art. IV, Section 2(B)(1)(g).1 
 

On and after September 8, 2016, a direct conflict will exist between Ohio law and 
federal law.  The federal Controlled Substances Act (“CSA”) currently designates 
marijuana as a Schedule I controlled substance which makes its use for any purpose, 
including medical applications, a crime.  21 USC §§ 812(b)(1), 841(a)(1).  Additionally, 
under the CSA, it is illegal to manufacture, distribute, or dispense a controlled substance, 
including marijuana (21 USC § 841(a)(1)), or conspire to do so (21 USC § 846).  
Consequently, any Ohio citizen engaged in cultivating, processing, prescribing, or use of 
medical marijuana is in violation of federal law.        

 
In 2013, the U.S. Department of Justice (“USDOJ”) issued a memorandum stating 

its general policy not to interfere with the medical use of marijuana pursuant to state 
laws, provided the state tightly regulates and controls the medical marijuana market.  
Memorandum from James M. Cole, Deputy Attorney General, to All United States 
                                                           
1 “The supreme court shall have original jurisdiction in * * * [a]dmission to the practice of law, the 
discipline of persons so admitted, and all other matters related to the practice of law.” 
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Attorneys, Guidance Regarding Marijuana Enforcement (August 29, 2013) (“Cole 
Memorandum”).2  The Cole Memorandum does not override federal law enacted by 
Congress or grant immunity to individuals or businesses from federal prosecution. 

 
The conflict between the Ohio and federal marijuana laws complicates the 

application of the Rules of Professional Conduct for Ohio lawyers.  While Ohio law 
permits certain conduct by its citizens and grants immunity from prosecution for certain 
state crimes for the cultivation, processing, sale, and use of medical marijuana, the same 
conduct constitutes a federal crime, despite instructions to U.S. attorneys from the current 
administration to not vigorously enforce the law and therefore implicates Prof.Cond.R. 
1.2 for lawyers with clients seeking to engage in activities permissible under state law.3   

 
ANALYSIS:   
 
Advice and Legal Services Provided to Clients Engaged in Conduct as a State Regulated 
Marijuana Enterprise 
 

A lawyer cannot assist a client who engages or seeks to engage in conduct the 
lawyer knows to be illegal.  Prof.Cond.R. 1.2(d).  Nor can a lawyer recommend to a client 
the means by which an illegal act may be committed.  Prof.Cond.R. 1.2(d), cmt. [9].  
Prof.Cond.R. 1.2(d) embodies a lawyer’s important role in promoting compliance with 
the law by providing legal advice and assistance in structuring clients’ conduct in 
accordance with the law.  The rule underscores an essential role of lawyers in preventing 
clients from engaging in conduct that is criminal in nature or when the legality of the 
proposed conduct is unclear.  N.Y. Op. 1024 (2014).   

 
Prof.Cond.R. 1.2(d) does not distinguish between illegal client conduct that will, 

or will not, be enforced by the federal government.  The first inquiry of a lawyer is 
whether the legal services to be provided can be construed as assisting the client in 
conduct that is a violation of either state or federal law.  If the answer is in the affirmative 
                                                           
2 http://www.justice.gov/iso/opa/resources/3052013829132756857467.pdf. 
3  Federal laws ordinarily preempt inconsistent state laws under the federal Supremacy Clause.  In Gonzales 
v. Raich, 545 U.S. 1 (2005), the Court rejected a claim that Congress exceeded its authority under the 
Commerce Clause insofar as the marijuana prohibition applied to personal use of marijuana for medical 
purposes.  Additionally, the federal government always may enforce its own criminal statutes.  “Marijuana 
remains illegal under federal law, even in those states in which medical marijuana has been legalized.” 
United States v. Canori, 737 F.3d 181, 184 (2d Cir. 2013). 
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under either law, Prof.Cond.R. 1.2(d) precludes the lawyer from providing those legal 
services to the client.4   

 
Under Prof.Cond.R. 1.2(d), a lawyer cannot deliver legal services to assist a client 

in the establishment and operation of a state regulated marijuana enterprise that is illegal 
under federal law. The types of legal services that cannot be provided under the rule 
include, but are not limited to, the completion and filing of marijuana license 
applications, negotiations with regulated individuals and businesses, representation of 
clients before state regulatory boards responsible for the regulation of medical marijuana, 
the drafting and negotiating of contracts with vendors for resources or supplies, the 
drafting of lease agreements for property to be used in the cultivation, processing, or sale 
of medical marijuana, commercial paper, tax, zoning, corporate entity formation, and 
statutory agent  services.  See also, Colo. Op. 125 (2013).  Similarly, a lawyer cannot 
represent a property owner, lessor, supplier or business in transactions with a marijuana 
regulated entity, if the lawyer knows the transferred property, facilities, goods or 
supplies will be used to engage in conduct that is illegal under federal law.  Even though 
the completion of any of these services or transactions may be permissible under Ohio 
law, and a lawyer's assistance can facilitate their completion, the lawyer ultimately would 
be assisting the client in engaging in conduct that the lawyer knows to be illegal under 
federal law.   

 
However, Prof.Cond.R. 1.2(d) does not foreclose certain advice and counsel to a 

client seeking to participate in the Ohio medical marijuana industry.  Prof.Cond.R. 1.2(d) 
also provides: 

 
A lawyer may discuss the legal consequences of any proposed 
course of conduct with a client and may counsel or assist a client 
in making a good faith effort to determine the validity, scope, 
meaning, or application of the law. 
 

This portion of the rule permits a lawyer to explain to the client the conflict that currently 
exists between state and federal law, the consequences of engaging in conduct that is 
permissible under Ohio law but contrary to federal law, and the likelihood of federal 
enforcement given the policies of the current administration.  A lawyer may counsel and 
advise a client regarding the scope and general requirements of the Ohio medical 
                                                           
4 Jurisdictions in accord with this view include Connecticut (Conn. Op. 2013-02); Hawaii (Haw. Op. 49 
(2015)); Maine (Me. Op. 199 (2010)); and Colorado (Colo. Op. 125 (2014)).   
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marijuana law, the meaning of its provisions, and how the law would be applied to a 
client’s proposed conduct.  A lawyer also can advise a client concerning good faith 
arguments regarding the validity of the federal or state law and its application to the 
client’s proposed conduct. 
 

In addition to the permissible range of advice permitted under Prof.Cond.R. 1.2(d), 
the rule does not preclude a lawyer from representing a client charged with violating the 
state medical marijuana law, representing a professional license holder before state 
licensing boards, representing an employee in a wrongful discharge action due to 
medical marijuana use, or aiding a government client in the implementation and 
administration of the state’s regulated licensing program.  With regard to the latter, 
lawyers assisting a government client at the state or local level in the establishment, 
operation, or implementation of the state medical marijuana regulatory system are not 
advising or assisting the client in conduct that directly violates federal law.  The state or 
a local government is not directly involved in the sale, processing, or dispensing of 
medical marijuana prohibited by federal law, even though it is arguably enabling the 
conduct through the issuance of licenses and the maintenance of its regulatory system. 

 
For these reasons, the Board concludes that a lawyer violates Prof.Cond.R. 1.2(d) 

when he or she transitions from advising a client regarding the consequences of conduct 
under federal and state law to counseling or assisting the client to engage in conduct the 
lawyer knows is prohibited under federal law.  Colo. Op. 125 (2013).  Unless and until 
federal law is amended to authorize the use, production, and distribution of medical 
marijuana, a lawyer only may advise a client as to the legality of conduct either permitted 
under state law or prohibited under federal law and explain the scope and application of 
state and federal law to the client’s proposed conduct.  However, the lawyer cannot 
provide the types of legal services necessary for a client to establish and operate a medical 
marijuana enterprise or to transact with medical marijuana businesses.  To document 
compliance with his or her ethical obligations, a lawyer approached by a prospective 
client seeking to engage in activities permitted by Ohio Sub. H.B. 523 should enter into a 
written fee agreement with the client that encompasses a mutual understanding about 
the exact scope of services the lawyer is ethically and lawfully able to provide under 
Prof.Cond.R. 1.2(d).  

 
The Board is mindful that the current state of the law creates a unique conflict for 

Ohio lawyers and deprives certain clients of the ability to obtain a full range of legal 
services in furtherance of activities deemed lawful by the General Assembly.  The 
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Supreme Court may amend the Rules of Professional Conduct to address this conflict.  
Several jurisdictions have reached similar conclusions to those contained in this opinion 
and have amended, or are considering amending Rule 1.2 or the comments to that rule.  
These states include Illinois, Alaska, Colorado, Nevada, Oregon, Washington, and 
Hawaii. 

 
A Lawyer’s Personal Use of Medical Marijuana and Participation in a Medical Marijuana 
Enterprise  
 

Under current federal law, an Ohio lawyer’s use of medical marijuana, even 
obtained through a state regulated prescription, constitutes an illegal act and subjects a 
lawyer to possible prosecution under federal law.  Such activity may implicate 
Prof.Cond.R. 8.4(b) (commit an illegal act that reflects adversely on the lawyer’s honesty 
or trustworthiness) and Prof.Cond.R. 8.4(h) (conduct that adversely reflects on the 
lawyer’s fitness to practice law).   

 
Whether the illegal act “reflects adversely on the lawyer’s honesty or 

trustworthiness” under Prof.Cond.R. 8.4(b) only can be determined on a case-by-case 
basis.  A lawyer is “answerable to the entire criminal law,” but is only “professionally 
answerable” to those offenses that demonstrate a lack of honesty or trustworthiness.  
Prof.Cond.R. 8.4(b), cmt. [2].  For example, a single violation of the CSA by a lawyer using 
medical marijuana would not, by itself, demonstrate the requisite lack of honesty or 
trustworthiness to constitute a violation of Prof.Cond.R. 8.4(b).  Other misconduct related 
to the illegal act, such as lying to federal investigators or obtaining a prescription for 
medical marijuana for purposes of resale or providing it to a minor, would need to be 
present to trigger a violation of Prof.Cond.R. 8.4(b).  A nexus must be established between 
the commission of an illegal act and the lawyer’s lack of honesty or trustworthiness.  Colo. 
Adv. Op. 124 (2012).  Similarly, multiple violations of federal law would likely constitute 
“a pattern of repeated offenses” indicating an “indifference to legal obligations” and 
constitute a violation of the rule.  Prof.Cond.R. 8.4(b), cmt. [3].  See Stark County Bar Ass’n 
v. Zimmer, 135 Ohio St.3d 462, 2013-Ohio-1962 (respondent’s multiple driving infractions 
constituted a violation of Prof.Cond.R. 8.4(b)). 

 
Personal conduct involving medical marijuana that does not implicate a specific 

Rule of Professional Conduct may give rise to a standalone violation of Prof.Cond.R. 
8.4(h).  In these cases, a violation is found when there is clear and convincing evidence 
that the lawyer has engaged in misconduct that adversely reflects on the lawyer’s fitness 
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to practice law.  Disciplinary Counsel v. Bowling, 2010-Ohio-5040 (magistrate charged, but 
not convicted, for marijuana possession under state law violated Prof.Cond.R. 8.4(h)). 

 
Similar to the issue of personal marijuana use, a lawyer’s personal ownership or 

other participation in an Ohio medical marijuana enterprise violates federal law.  
Consequently, under circumstances similar to those previously discussed in relation to 
personal marijuana use, a lawyer’s ownership of a medical marijuana enterprise may 
implicate Prof.Cond.R. 8.4(b), Prof.Cond.R. 8.4(h), or both.  Likewise, participating in a 
medical marijuana enterprise as an employee or personally investing or lending money 
to a medical marijuana enterprise, subjects the lawyer to the same criminal and 
professional liabilities as having an ownership interest in a medical marijuana enterprise. 
 
CONCLUSION:  Federal law currently prohibits the sale, cultivation, processing, or use 
of marijuana, for any purpose.  Prof.Cond.R. 1.2 prohibits a lawyer from counseling or 
assisting a client to engage in conduct the lawyer knows is illegal under any law.  The 
rule does not contain an exception if the federally prohibited conduct is legal under state 
law.  However, a lawyer may advise a client as to the legality of conduct either permitted 
under state law or prohibited under federal law, explain the scope and application of the 
law to the client’s conduct, but a lawyer cannot provide the legal services necessary to 
establish and operate a medical marijuana enterprise or transact with a medical 
marijuana business.  A lawyer seeking to use medical marijuana or participate in a 
regulated business under Ohio law is in technical violation of federal law.  A lawyer’s 
personal violation of federal law, under certain circumstances, may adversely reflect on 
a lawyer’s honesty, trustworthiness, and fitness to practice law in violation of 
Prof.Cond.R. 8.4(b) or 8.4(h).    
 

Advisory Opinions of the Board of Professional Conduct are informal, nonbinding 
opinions in response to prospective or hypothetical questions regarding the 
application of the Supreme Court Rules for the Government of the Bar of Ohio, the 
Supreme Court Rules for the Government of the Judiciary, the Rules of Professional 
Conduct, the Code of Judicial Conduct, and the Attorney’s Oath of Office. 
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Speaker – Welcome and Introduction

Mark R. Brengelman, J.D., M.A.
Mark R. Brengelman, Attorney at Law PLLC
Frankfort, Kentucky

Mark is retired from the Kentucky Office of the Attorney General and has 
been in private practice since July 2012.  He is a long-time friend of and 
continuing education speaker for FARB – Mark has done continuing 
education for over twenty national and state organizations and private 
companies.
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Speaker – Welcome and Introduction

Mark R. Brengelman, J.D., M.A.
Mark R. Brengelman, Attorney at Law PLLC
Frankfort, Kentucky

Mark’s most recent continuing legal education was co-presenting Navigating 
Law and Ethics for the Regulatory Lawyer, a new 2.0 hour Ethics CLE, and 
Cease and Desist: Should We Cease and Desist Using Cease and Desist?, 
both held at the 2016 FARB Regulatory Law Seminar, Chicago, Illinois.
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Objectives

To provide attendees with:
 a focus on identifying reinstatement petitions for review by a state 

agency – non-disciplinary action versus disciplinary action;

 an analysis of relevant evidence reviewed by a state agency and the 
burden of proof in a reinstatement proceeding;

 a recommendation on statutes and administrative regulations/rules, or 
other provisions, regarding reinstatement proceedings, and;
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Objectives, con’t.

To provide attendees with, con’t.:
 a presentation here that is more relevant to Board staff, Board members, 

and other (presumably) non-attorneys.
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Introduction – what are we reinstating?

Non-discipline versus disciplinary reinstatement:
 Retired or inactive license reinstatement applications a state agency;

 Discipline under active, on-going disciplinary terms, and;

 Post-discipline after active, disciplinary terms, i.e., reinstatement of a 
revoked license.
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Non-discipline reinstatement of a license

Non-discipline reinstatement:
 Inactive license, retired license – does your agency have these?

 What are they if you have an inactive or retired license, presumably one 
that you cannot use?  Why have them?

 What limits are there, if any, on holding an inactive or retired license?
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Non-discipline reinstatement of a license, con’t.

Non-discipline reinstatement:
 What limits are there, if any, on holding an inactive or retired license?

- cannot practice that profession;
- must still pay a regular licensure fee (the same or less?);
- may have to do things later and all at once to reinstate an inactive license or a 

retired license that would have been done over time as a full, active licensee.
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Non-discipline reinstatement of a license, con’t.

Non-discipline reinstatement:
 What advantages are there if you cannot practice that profession?

- do not have to obtain continuing education;
- may pay less of a regular licensure fee;
- can still call yourself a professional of that profession thus entitling you to 

membership in a state association (and association benefits);
- serves as a placeholder in time that is easier to resume practice later;
- has advantages for professionals licensed in more than one jurisdiction who may 

need only hold an active license in one jurisdiction, but could more easily reactivate 
their inactive licenses in other jurisdictions on an as needed basis.
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Non-discipline reinstatement of a license, con’t.

Non-discipline reinstatement:
 How do you reinstate such a license?

- this should be a ministerial act, that is, a “cookbook” style step found in 
administrative regulation or rule that specifies exactly what has to be done;

- this process should allow Board staff to handle reinstatements;
- a written application for reinstatement should be in an approved form 

document available to the public and recognized by law with an administrative 
regulation or rule, and;

- application form should include all the same questions on a regular initial 
application or regular renewal form (see FARB model application/renewal 
documents).
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Non-discipline reinstatement of a license, con’t.

Non-discipline reinstatement:
 How do you reinstate such a license?

- usually, one must apply within a period of time since last fully licensed;
- but this still allows for the Board to act in a discretionary matter if there is any 

substantive question on the reinstatement application such as, for example, the 
sufficiency of required continuing education or the existence of a criminal conviction;

- usually, after a period of time holding an inactive or retired license, one must 
“start over” or do something else, and;

- reinstatement in these contexts are not pejorative actions.
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Non-discipline reinstatement of a license, con’t.

Non-discipline reinstatement:
 Examples in the law?

- many examples in the law, by administrative regulation or rule;
- each state licensure agency should have an administrative regulation for 

licensure renewal, late renewal and grace period, reinstatement within “X” period of 
time (such as number of years), and; reinstatement after more than “X” period of 
time;

- note:  What is that period of time measured from?  From last holding a license 
or from last engaging in the active practice of that profession with a license?

- further note:  What is “active practice?”
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Disciplinary reinstatement of a license

Disciplinary reinstatement – these apply to:
 Terms and conditions of a Settlement Agreement or Consent Decree, 

which is an administrative document taking disciplinary action and may 
contain automatic or discretionary reinstatement terms (see FARB model 
settlement agreement documents), and;

 Example:  active suspension of license for “X” period of time, or; active 
suspension of license for “X” period of time, and the licensee may 
petition for reinstatement.
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Disciplinary reinstatement of a license, con’t.

Disciplinary reinstatement:
 Advantages and disadvantages of each?
 Active suspension of license for “X” period of time – allows automatic or 

self-implementing reinstatement based on terms and conditions;
 Active suspension of license for “X” period of time, and the licensee may 

petition for reinstatement – may provide too much discretion and may 
unreasonably delay reinstatement;

- note:  this may be warranted where there are open-ended items to 
accomplish, such as a mental health evaluation or drug assessment.
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Disciplinary reinstatement of a license, con’t.

Disciplinary reinstatement:
 These disciplinary reinstatements should be as automatic as possible to 

implement the terms and conditions of a disciplinary action;
 May not require specific forms such as non-disciplinary reinstatements, 

but does call for precise adherence to the terms and conditions of each 
individual disciplinary action, and;

 These are pejorative actions.
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Non-disciplinary and disciplinary reinstatements

Relevant evidence and burdens:
 These reinstatements should include all statutory and administrative 

requirements of the law as evidence to comply;
 The burden to prove reinstatement is on the applicant, the licensee, or 

former licensee seeking reinstatement, and;
 A denied reinstatement should trigger a due process right of the denied 

applicant to request an administrative hearing.
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Non-disciplinary and disciplinary reinstatements, con’t.

Relevant evidence and burdens:
 What about a due process right of the denied applicant to request an 

administrative hearing?
 Practice tip:  the agency may issue a preliminary denial stating grounds 

why the reinstatement is denied, then offer an administrative hearing 
upon receipt, in “X” number of days, of a written request for a hearing. 
and;

 Burden of proof is embodied in a state administrative procedures act.
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Non-disciplinary and disciplinary reinstatements, con’t.

An example - KRS 13B.090(7):
“In all administrative hearings, unless otherwise provided by statute or federal law, the 
party proposing the agency take action or grant a benefit has the burden to show the 
propriety of the agency action or entitlement to the benefit sought. . . . The party with 
the burden of proof on any issue has the burden of going forward and the ultimate 
burden of persuasion as to that issue.  The ultimate burden of persuasion in all 
administrative hearings is met by a preponderance of evidence in the record.  Failure to 
meet the burden of proof is grounds for a recommended order from the hearing officer.”
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Post-disciplinary reinstatements

Check your governing statutes about revoked licenses:
 What does revoke mean?  Should your statute say “permanent 

revocation?”
 Does a right to seek reinstatement apply by statute? and;
 If so, such statutes typically govern the period of time and the standard 

of reinstatement.
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Post-disciplinary reinstatements, con’t.

Check your governing statutes about revoked licenses:
An example – KRS 319.082(4):
“Three (3) years from the date of a revocation, any person whose license has been 
revoked may petition the board for reinstatement.  The board shall investigate his or her 
petition and may reinstate his or her license upon finding that the former licensee has 
complied with the provisions of this chapter and administrative regulations promulgated 
by the board and is again able to engage in the practice of psychology with reasonable 
skill, competency, and safety to the public.”
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General comments on post-disciplinary reinstatements

Enact your evidentiary standards and burden of proof into law:
 Suggestions on “the three Rs” of remorse, restitution, rehabilitation;
Example: Kentucky Supreme Court Rule 2.300(7):
“A petitioner for reinstatement will be held to a substantially more rigorous standard 
than a first time applicant for an initial admission to the Bar.  The prior determination 
that he/she engaged in professional misconduct continues to be evidence against him or 
her and the proof presented must be sufficient to overcome that prior adverse 
judgment.”
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General comments on post-disciplinary reinstatements

Example: Kentucky Supreme Court Rule 2.300(7), con’t.:
Among the considerations to be weighed are:

- “The nature of the misconduct for which the applicant was suspended or disbarred;
- The applicant’s conception of the serious nature of his or her act;
- The applicant’s sense of wrongdoing;
- The applicant’s previous and subsequent conduct and attitude toward the courts and 

the practice, including the element of time elapsed since disbarment;
- The applicant’s candor in dealing with the Character and Fitness Committee, and;
- The relevant knowledge of witnesses called by the applicant.”
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General comments on post-disciplinary reinstatements

Enact your evidentiary standards and burden of proof into law:
 Administrative regulation or rule, or by state statute;
 In the absence of regulation, rule, or statute, put them in a Settlement 

Agreement or Consent Decree when you have one;
 Example: Kentucky Supreme Court Rule 3.330:
“In reinstatement hearings the burden shall rest upon the Applicant, and he/she must 
demonstrate by clear and convincing evidence his/her suitability for reinstatement.”
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General comments on post-disciplinary reinstatements

Enact your evidentiary standards and burden of proof into law, con’t.:
 Example: Kentucky Supreme Court Rule 2.300(6):
“[I]n reinstatement cases the applicant has the burden of proving by clear and convincing 
evidence that he/she possesses the requisite character, fitness and moral qualification 
for re-admission to the practice of law. (SCR 3.330) Issues that will be considered include, 
but are not limited to, the following:
(a) Whether the applicant has presented clear and convincing evidence that he/she has 
complied with every term of the order of suspension or disbarment;
(b) Whether the applicant has presented clear and convincing evidence that his/her 
conduct while under suspension shows that he/she is worthy of the trust and confidence 
of the public;”
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General comments on post-disciplinary reinstatements

Enact your evidentiary standards and burden of proof into law, con’t.:
 Example: Kentucky Supreme Court Rule 2.300(6), con’t.:
(c) Whether the applicant has presented clear and convincing evidence that he/she 
possesses sufficient professional capabilities to serve the public as a lawyer;
(d) Whether the applicant has presented clear and convincing evidence that he/she 
presently exhibits good moral character, and;
(e) Whether the applicant has presented clear and convincing evidence that he/she 
appreciates the wrongfulness of his/her prior misconduct, that he/she has manifest 
contrition for his/her prior professional misconduct, and has rehabilitated himself/herself 
from past derelictions.”
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Disciplinary reinstatement of a license – some case law

Check applicable case law about revoked licenses:
 What does revoke mean?  And for how long?  What happens next?
 Shamaeizadeh v. Kentucky Board of Medical Licensure, 2006 Ky. App. 

Unpub. LEXIS 1229, Court of Appeals of Kentucky, No. 2004-CA-001768-
MR, Rendered January 27, 2006; Discretionary Review Denied by the 
Supreme Court of Kentucky, September 13, 2006; Opinion of the Court of 
Appeals Ordered not to be Published.

 Review denied and ordered not published by Kentucky Board of Medical 
Licensure v. Shamaeizadeh, 2006 Ky. LEXIS 244 (September 13, 2006)
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Disciplinary reinstatement of a license – more case law

 Shamaeizadeh v. Kentucky Board of Medical Licensure, con’t.:
 Application for reinstatement by a revoked physician;
 Questions to ask:

- non-disciplinary or disciplinary reinstatement?
- who had the burden of proof?
- what standard of evidence?
- what weight was given to a Board final order?
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Disciplinary reinstatement of a license – more case law

 Shamaeizadeh v. Kentucky Board of Medical Licensure, con’t.:
 Conclusion:  The Court of Appeals of Kentucky reversed and remanded a 

case to the lower court directing the lower court to conduct a judicial 
review of the Board’s denial of the physician’s reinstatement petition. 

 Facts:  Physician was revoked March 7, 2000 – upheld by the lower court 
(circuit court) on judicial appeal, and then upheld again by the Court of 
Appeals.  Physician reapplied to the Board in October 2003 under statute 
allowing a petition two years after revocation. 
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Disciplinary reinstatement of a license – more case law

 Shamaeizadeh v. Kentucky Board of Medical Licensure, con’t.:
 More facts:  KRS 311.607 allowed for a reinstatement petition under the 

following standards, in part:
“[A] licensee who has had his license revoked may, after two (2) years from the effective 
date of the revocation order, petition the board for a license to again practice in the 
Commonwealth of Kentucky; [Note:  the statute has exceptions and qualifications.]
No new license shall be issued to such former licensee unless the applicant satisfies the 
board that he is presently of good moral character and qualified both physically and 
mentally to resume the practice of medicine without undue risk or danger to his patients 
or the public.”
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Disciplinary reinstatement of a license – more case law

 Shamaeizadeh v. Kentucky Board of Medical Licensure, con’t.:
 More facts:  On December 3, 2003, the Board issued a final order 

denying the reinstatement under the “good moral character and 
qualified both physically and mentally” standard and ordered:

“Furthermore, having considered all available information, particularly the licensee’s 
disciplinary history before this Board and the bases for those disciplinary orders, [the 
Board] orders that it will not consider another petition for reinstatement filed by the 
licensee prior to its November 2013 meeting, a period of ten (10) years.”

 Judicial review was denied by the lower court – reversed by the Court of 
Appeals.
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Disciplinary reinstatement of a license – more case law

 Shamaeizadeh v. Kentucky Board of Medical Licensure, con’t.:
 Rationale:  
“The legislature has created a procedure for reinstatement of a medical license; it is a 
proceeding separate and distinct from the disciplinary action that preceded the 
revocation of the license.  The order adjudicating the application for reinstatement 
concludes that process and constitutes a final order.  If a physician is aggrieved by the 
final order, that order becomes subject to judicial review.
[T]he non-ministerial orders of an administrative agency are inherently reviewable for 
abuse or arbitrariness regardless of whether there is a statutory procedure established 
for that purpose.”
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Disciplinary reinstatement of a license – more case law

 Shamaeizadeh v. Kentucky Board of Medical Licensure, con’t.:
 Answers and comments:

- non-disciplinary or disciplinary reinstatement?
- who had the burden of proof?
- what standard of evidence?
- what weight was given to the lower court’s conclusion agreeing with the Board 

that there was no right to judicial review?
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Disciplinary reinstatement of a license – more case law

In re the reinstatement of Drain, 2016 OK 68, 376 P.3d 208, Oklahoma 
Supreme Court (2016) (see FARB Top Regulatory Cases):
 Application for reinstatement by a formerly licensed attorney;
 Questions to ask:

- non-disciplinary or disciplinary reinstatement?
- who had the burden of proof?
- what standard of evidence?
- what weight was given to a recommendation to reinstate?
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Disciplinary reinstatement of a license – some case law

In re the reinstatement of Drain, 2016 OK 68, 376 P.3d 208, Oklahoma 
Supreme Court (2016), con’t.:
 Conclusion:  The Supreme Court of Oklahoma determined an attorney 

seeking reinstatement of his law license did not demonstrate the 
required competency to grant his petition. 

 Facts:  Drain had resigned from the practice of law 10 years earlier with 
no disciplinary proceedings pending, but an administrative suspension 
had been issued for failing to pay $100 in CLE late fees prior to his 
resignation. 
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Disciplinary reinstatement of a license – some case law

In re the reinstatement of Drain, 2016 OK 68, 376 P.3d 208, Oklahoma 
Supreme Court (2016), con’t.:
 More facts:  Drain had worked thereafter as a paralegal and as an 

instructor of paralegal courses.  Drain filed for reinstatement - the 
Professional Responsibility Tribunal recommended reinstatement and 
determined:

- Drain had complied with all procedural rules, established he had not engaged in 
unlicensed practice, and had demonstrated competence. 
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Disciplinary reinstatement of a license – some case law

In re the reinstatement of Drain, 2016 OK 68, 376 P.3d 208, Oklahoma 
Supreme Court (2016), con’t.:
 Rationale:  The Oklahoma Supreme Court overruled the 

recommendation finding there was no evidence Drain completed the 
mandatory CLE in the 10 years since his resignation and, teaching 
paralegal courses to non-attorneys did not rise to the level and 
competency expected of attorneys;

 Based on Drain’s extended absence from the profession, he must retake 
the state bar examination as the only recourse for reinstatement.
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Disciplinary reinstatement of a license – some case law

In re the reinstatement of Drain, 2016 OK 68, 376 P.3d 208, Oklahoma 
Supreme Court (2016), con’t.:
 Answers and comments:

- non-disciplinary or disciplinary reinstatement?
- who had the burden of proof?
- what standard of evidence?
- what weight was given to a recommendation to reinstate?

 De novo review – court here looks at the facts and law without giving 
weight to any recommendation (giving no deference), and;

 Passing the examination again seems always a path to reinstatement.
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Disciplinary reinstatement of a license – some case law

In re the reinstatement of Drain, 2016 OK 68, 376 P.3d 208, Oklahoma 
Supreme Court (2016), con’t.:
 Could Drain pass the state bar examination again?  Perhaps!
 Was Drain successful in avoiding that requirement simply by being 

reinstated?  No!
 What may we ultimately conclude?!?!?
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Conclusion

We have covered:
 a focus on identifying reinstatement petitions for review by a state

agency – non-disciplinary action versus disciplinary action;

 an analysis of relevant evidence reviewed by a state agency and the burden 
of proof in a reinstatement proceeding, and;

 a recommendation on statutes and administrative regulations/rules, or 
other provisions, regarding reinstatement proceedings.
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Objectives

• Identify issues related to administrative expungements 
• Review relevant statutes, rules/regulations & cases
• Discuss relevance to regulatory community 
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Terms

• Definitions of …..
• Expunge……Black's Law Dictionary defines "expungement of record" as the 

process by which record of criminal conviction is destroyed or sealed after the 
expiration of time.  

• Pardon….. Black’s Law Dictionary defines “pardon” as an executive action that 
mitigates or sets aside punishment for a crime.  An act of grace from government 
power which mitigates the punishment the law demands for the offense and 
restores the rights and privileges forfeited on account of the offense. 
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Added Emphasis: The Effect of Criminal Convictions on Labor 

• Illinois examples: (http://www.icjia.state.il.us/articles/the-impact-employment-restriction-laws-on-Illinois-convicted-felons)

• 1,449 Illinois statutes constrain convicted felons rights, entitlements, and 
opportunities.

• Of those constraints, 77% impose restrictions on felons’ employment, occupational 
licensing, and business activities.  

• The majority of those restrictions are mandatory, automatic, and permanent.
• Six (6%) percent of these statutes provide an avenue for relief from these collateral 

consequences.  
• Examples of licensure consequences:

• Mandatory restrictions                                     Discretionary restrictions 
Nurses Barbers
Certified nursing assistants                                     Realtors 
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Consequences

• Increased political pressures to legislate solutions….
• Anticipated increased incentives to petition for 

expungement of records
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Illinois initiative…

• On July 19, 2014, Illinois Governor Pat Quinn signed into law the Job Opportunities for 
Qualified Applicants Act, which went into effect on January 1, 2015. The new law will 
restrict the timing of pre-employment inquiries by Illinois employers about a job 
applicant’s criminal past.  (Job Opportunities for Qualified Applicants Act; (820 ILCS 75/1))

• Effective January 1, 2017, Illinois law will allow licensed health care workers convicted 
of previously disqualifying forcible felonies to petition the IDPH for a waiver. (Public Act 
099-0886)

• Illinois law provides that a felony conviction cannot be the sole reason for rejecting an 
applicants request for a license in certain identified occupations: funeral director, 
embalmer, roofer, barber, cosmetologist, esthetician, hair braider, and nail 
technician. (Public Act 099-0876)
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Criminal settings

• Numerous processes and case law surrounding the expungement of 
records related to criminal convictions (and arrests). 

• State and Federal statutes  
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Relevance to Administrative Settings 

• What will petitions to expunge involve re the administrative records
• Complaints
• Formal administrative charges
• Investigative files
• Transcripts of administrative proceedings
• Final administrative orders

• What entity (or entities) is authorized to determine such petitions
• Executive branch
• Judiciary
• Administrative board(s)
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DWI/DUI

• Relevant case law that may be instructive involves a driver’s 
license.

• Scenario:  
• Individual arrested for DWI. 
• Convicted of criminal offense (criminal proceeding).  
• Criminal conviction leads to suspension of driver’s license for a period of 90 

days (administrative proceeding). 
• Individual seeks expungement (as provided by statute) of all matters related to 

DWI conviction. 
• Ask:  Does such expungement encompass both the criminal and administrative 

actions?  
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e.g.  Missouri....Yes    

• The 2005 amendment to Missouri law (Mo. Rev. Stat. section 577.054.1) authorizes the 
Director of Revenue to expunge “all” records of respondent’s drivers 
administrative alcohol suspension and make such records confidential.  
(See: S.S. v. Mitchell, 289 S.W. 3d 797 (App. Ct. MO 2009)

• Does such an analysis apply to an occupational/professional license? 
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DWI/DUI

• Relevant case law that may be instructive involves a DWI/DUI.
• Scenario:  

• Individual arrested for DWI. 
• Convicted of criminal offense (criminal proceeding).  
• Criminal conviction leads to suspension of occupational/professional license for 

a period of 90 days (administrative proceeding). 
• Individual seeks expungement (as provided by statute) of all matters related to 

DWI conviction. 
• Ask:  Does such expungement encompass both the criminal and administrative 

actions?  
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Administrative Expungements 

• Is there a process by which Licensees can seek and be granted petitions to 
expunge administrative records?

• Kentucky ….KRS 314.131(9) and 201 KAR 20:410 (nursing) 
• Maryland …explored, but no formalization in law.  See letter & report of January 24, 

2011 from Secretary of Health Occupations Board to Senate Education, Health, and 
Environmental Affairs Committee and House Health and Government Operations 
Committee 

• North Carolina …in disciplinary handbook only, but not law. B.11 Expunging a 
Licensee’s Record of a Violation or Sanction 
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Additional Relevant Case Law

• Explore relevant cases…..
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Stephenson v. United States 2015 U.S. Dist. LEXIS 137740 (D.C. NY 2015)

• The U. S. District Court for the Eastern District of New York denied Dawn Stephenson's 
petition to expunge her conviction for bank fraud entered twenty two years ago in 
which she served one day in custody, six months home confinement and four years 
supervised release. Petitioner sought the expungement because she was desirous of 
seeking a career in nursing and was concerned about meeting the "good moral 
character" requirement in seeking employment in the profession due to the criminal 
conviction. In the period following her conviction, she was working, obtained an 
associate's degree in human services/mental health and was hired as a coordinator for 
a trauma team. The court noted that to receive an expungement under federal law, a 
petitioner must demonstrate that the conviction is causing "extreme circumstances" 
in his or her life such as inability to secure employment. 
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Stephenson v. United States 2015 U.S. Dist. LEXIS 137740 (D.C. NY 2015)

• The court, after pointing out that Stephenson had served her time without incident, 
had been gainfully employed, her conviction had no relationship to the practice of 
nursing, she had good moral character and the policy of New York as evidenced by 
statutory law was to prevent discrimination based on a prior conviction, found she had 
not demonstrated "extreme circumstances" as required under federal law because 
she ".... has been so successful in turning her life around." The court noted the irony 
in this case is that it was because Stephenson had been so successful in turning her life 
around that she was unable to demonstrate "exceptional circumstances" warranting 
expungement. The court entered the order denying the petition without prejudice as 
to any future application should her circumstances change.
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Webster v. State, 2016 Del. Super, LEXIS 449 (Superior Ct. DE 2016)

• A Delaware Superior Court denied an individual's (Petitioner) motion to 
have his criminal record expunged because he provided no facts to 
support his allegation that the continued existence and possible 
dissemination of information regarding his arrest caused or might cause 
injustice to him. The Petitioner was arrested on assault charges and found 
not guilty after a jury trial. In his petition, he provided no facts to support 
the allegation of injustice, as required by statute. The court compared the 
case to one where a physician filed for an expungement, arguing that a 
complaint was filed with a medical licensing board related to the same 
conduct for which a physician was acquitted. 
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Webster v. State, 2016 Del. Super, LEXIS 449 (Superior Ct. DE 2016)

• Much like in Petitioner's case, the physician's case was highly publicized, 
thus news accounts were forever available to the public regarding the 
arrests and subsequent acquittals. Therefore, expunging an arrest record 
would not necessarily negate the public's access to the relevant 
information. The court held that the Petitioner did not meet the burden 
of showing that maintaining the arrest record was manifestly unjust, but 
allowed him the opportunity to amend his complaint.
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Farr v. State, 1997 Del. Super 322 (Superior Ct. DE 1997)

• The Superior Court of Delaware denied a petition by a physician to 
expunge his arrest record as he did not meet his burden of showing a 
manifest injustice if the record were not expunged.  The physician, an 
OBGYN, was arrested for sexual assault and due to publicity of the 
accusations, several patients alleged inappropriate touching.  After a jury 
trial, the physician was acquitted of the criminal charges.  Thereafter, the 
physician petitioned to expunge his criminal arrest record.  The Medical 
Board subsequently filed an administrative complaint based upon the 
multiple patients accusations.  Based upon the pending administrative 
proceeding, the parties agreed to “stay” the petition for expungement 
until the administrative proceedings were complete.  
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Farr v. State, 1997 Del. Super 322 (Superior Ct. DE 1997)

• After the administrative hearing, the physician was found to have 
breached the trust of his patients, as well as to have acted 
unprofessionally and abusive.  The Board revoked his certification to 
practice medicine.  He did not appeal the ruling. 

• The stay was lifted and the criminal expungement proceedings were 
resurrected whereby the court addressed the petition to expunge the 
criminal arrest record. Finding a lack of specifics necessary to be alleged to 
establish a manifest injustice and no evidence of failure to obtain 
employment, the court denied the petition.     
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Doe v. United States (U.S. District Court 2016)

A federal district court ruled it lacked jurisdiction to expunge its own 
federal criminal conviction of a nurse who had been convicted of fraud 
thirteen years before, even on equitable grounds. The criminal conviction 
had impaired the nurse’s license and employment opportunities because of 
the public nature of the conviction.
With no intention of continuing an “unending hardship she has endured in 
the job market,” the same federal judge who originally sentenced the nurse 
did issue a federal certificate of rehabilitation based on the undisputed 
rehabilitation of the nurse and twelve-year history of no further legal issues 
since the conviction. 
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Doe v. United States (U.S. District Court 2016)

The fraud conviction involved the vulnerable defendant, a nurse at the time, being recruited by a corrupt boyfriend to 
fake injury in a staged car accident, a crime not uncommon at the time due to “corrupt health care professionals, 
lawyers, and others” who “exploited this no-fault scheme by staging car accidents and receiving payments for injuries 
never suffered and services never rendered.” 

A jury convicted the defendant and a harsher prison sentence was reduced upon remand by a federal appeals court 
pursuant to the then-recent U.S. Supreme Court case on federal sentencing mandates. 

While an expungement would allow the nurse and society “to forget” the 
conviction, a certificate of rehabilitation recognized the conviction, but 
“uses a certificate of rehabilitation or a pardon to symbolize society's 
forgiveness of the underlying offense conduct.” A certificate of 
rehabilitation is authorized by state law.
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Where are we?

• Know what expungement means
• Distinguish between criminal and administrative proceedings and 

expungements 
• Be prepared for petitions to expunge administrative records
• Seek counsel on both procedural and substantive rights of petitioners
• Know the law regarding administrative petitions
• The petitioner has the burden
• Know what the burden is…
• Register for future FARB meetings... 
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to….
• Attendees
• Speakers
• FARB BOD
• Staff
• AV staff
• Hotel
• Texas regulatory community 
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SAVE THE DATE

25th Annual FARB RLS
October 5 - 8, 2017

Hyatt Regency Savannah
Savannah, GA

42nd Annual FARB Forum
January 25 - 28, 2018
Loews Coronado Bay

Coronado, CA
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